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REQUEST FOR PROPOSAL COVER SHEET

The Columbus Metropolitan Library (“CML” or “Library”) is issuing this Request for Proposal
(“RFP”) Technology Cabling — Phase 7 (Reynoldsburg Branch). The Proposal Identification
Number is CML 22-047

Proposals must be received at the Columbus Metropolitan Library, 96 South Grant Avenue,
Columbus, Ohio 43215 no later than 12:00 Noon on December 22, 2022. Any Proposal
(“Proposal”) arriving after 12:00 Noon will be marked late and will receive no consideration for
selection to provide the specified services.

The Offeror (“Offeror”) declares to have read and understood and affirms, by its signature
below, to be bound by all the instructions, terms, conditions and specifications of this RFP and
agrees to fulfill the requirements of any contract (“Contract”) for which it is selected to provide
the specified services at the prices proposed.

The Offeror certifies, by signature affixed to this Request for Proposal Cover Sheet, that the
information provided by in response to the RFP, including certified statements, is accurate and
complete.

Federal Taxpayer Identification Number (TIN)

Name of person signing bid  (Please print or type) Title

Offeror Name

Mailing address

City State ZIP
Telephone Toll Free Telephone

Contact Person Fax Number

E Mail address

Authorized Signature (Original signature only) Please use Blue Ink.

THIS FORM MUST BE SIGNED AND SUBMITTED WITH THE PROPOSAL.



OWNER

Columbus Metropolitan Library
96 South Grant Street
Columbus, Ohio 43215

CONSTRUCTION MANAGER
Turner Construction

262 Hanover Street
Columbus, Ohio 43215

DESIGN CONSULTANTS

Architect

Jonathan Barnes
Architecture & Design

243 N 5th Street, Suite 200
Columbus, OH 43215

Architect

Gund Partnership

47 Thorndike Street,
Cambridge, MA 02142

MEP

Advanced Engineering Consultants
1405 Dublin Road, Suite 200
Columbus, OH 43215
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Technology Cabling Phase 7 CML RFP #22-047
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Instructions to Bidders

eRate

Summary of Work: 271000 SOW Tele Data Cabling
Bid Proposal Form

CML FED Supplement to AIA A305 Contractor Qualification Statement
Sample Category 2 Bill of Materials

State of Ohio Subcontractor and Material Supplier Declaration Form
Bidder’s Diversity Inclusion Participation Form

Wage Rate Form

CML FED Owner-Contractor Agreement with .41
Digital-Electronic Data Protocol

Project Quality Control Plan

Lean Construction Standards

CML FED Contractor’'s Payment Application Checklist
Electronic Funds Transfer

CML Change Order Request Form

Change Order Mark Up Provisions

A232-2009 - Draft GC Project Apr 2013

CML FED Statement of Claim Form and Instructions
Additional Subcontractor Requirements

Safety Program

Mandatory Safety Forms - attachment

Corporate Environmental, Health and Safety Policy
PPE Standards COVID-19

Outreach and Inclusion Guidelines

Prevailing Wage Information for Contractors
Prevailing Wage Rates and Cover Letter

DRAWINGS AND SPECIFICATIONS
1. Drawings: JBAD/GUND 100% Construction Documents dated 6/10/2022 with Bulletins 1-5

2. Specifications:
(a) Section 270001 General Requirements For Communications
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Section 270502 Basic Materials And Methods For Communications
Section 270526 Grounding And Bonding For Communications
Section 270528 Pathways For Communications

Section 270553 Identification For Communications
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Bid Proposal Form

Section 271116 Communication Cabinets, Racks, Frames And Enclosures

Section 271123 Communications Cable Management And Ladder Rack

Section 271126 Communications Rack Mounted Power Protection And Power Strips
Section 271323 Communications Fiber Optic Backbone Cabling

Section 271513 Communications Copper Horizontal Cabling

Section 273300 Public Address System
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Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
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DOCUMENT 002113 - INSTRUCTIONS TO BIDDERS

The Columbus Metropolitan Library is currently accepting bids on Contracts for The Columbus Metropolitan
Library Technology Cabling Phase 7 (Reynoldsburg Branch). The Work includes the following package:

271000 Structured Cabling
Provide technology cabling work for the Reynoldsburg Branch.

Proposals shall be in accordance with Turner's "Scope of Work" and other submission requirements as
further described in the project manual.

All proposals shall be in accordance with the plans, specifications, and subsequent addenda as prepared
by JBAD/GUND and any subsequent Information Letters prepared by Turner Construction Company.
Proposals shall acknowledge receipt of all such Addenda and Information Letters.

The Owner is: Columbus Metropolitan Library Board of Trustees
96 South Grant Avenue; Columbus, OH 43215
Owner's Representative: Karl Jendretzky, IT Manager of Infrastructure Services
Email: kjendretzky@columbuslibrary.org

Supplier selection for the project will be based on prequalified bidders offering the best value (subject to
Turner’s rights under O.R.C. 153.502) and whose bids, in Turner’s discretion, and in consultation with the
Owner, allow for the Project’s overall diversity and inclusion goals to be met when considered in
combination with other subcontract bids.

PROPOSAL DUE DATE December 22, 2022 at 12:00 pm EST

PRE BID MEETING: Wednesday, November 30, 2022 from 12:30pm — 1:00pm at Main
Library.

BID DOCUMENTS: The Bid Documents are available on the CML Website -

http://www.columbuslibrary.org/about/doing-business

SUBSTITUTIONS: All bids are to be based on specified material. See Specification
for substitution requirements.

TERMS AND DEFINITIONS: The phrases ‘Invitation to Bid’ (ITB) and ‘Request for Proposal’
(RFP) are to be used interchangeably.

The terms ‘Bid’ and ‘Proposal’ are to be used interchangeably.

Instructions to Bidders 002113 -1
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PREPARATION OF BIDS:

Instructions to Bidders

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

Proposals must be received by the Procurement staff at the
Columbus Metropolitan Library via email to
procurement@columbuslibrary.org no later than 12:00 PM on
12/22/2022.

Each Proposer must submit a Technical Proposal and a Cost
Proposal as part of its Proposal package. Proposals must be
submitted as two (2) separate components — Technical Proposal
and Cost Proposal.

Each Technical Proposal package must be clearly marked “CML
#22-047 — E-Rate Structured Cabling - Technical Proposal”
along with the Contractors Name in the filename of the Technical
Proposal File.

Each Cost Proposal package must be clearly marked “CML #22-
047 - E-Rate Structured Cabling - Cost Proposal” along with the
Contractors Name in the filename of the Technical Proposal File.

Each bidder is required to have an E-Rate Service Provider
Identification Number (a SPIN number)

Note that the Owner reserves the right to award a portion or all of
to one or multiple bidders.

002113 - 2



BONDS AND GUARANTEES:

SCHEDULE:
QUESTIONS:

TAXES:
WAGES:

Instructions to Bidders

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

Bid Guaranty: Furnish a Bid Guaranty, as prescribed in Sections
153.54, 153.57, and 153.571 of the Ohio Revised Code, in the form
of either: (1) a bond for the full amount of the bid in the form of the
Bid Guaranty and Contract Bond included in the Contract
Documents; or (2) a certified check, cashier's check, or irrevocable
letter of credit in a form satisfactory to the Owner in an amount
equal to 10% of the bid. The Bid amount must be the total of all
sums bid, including all add alternates with no deduction for any
deduct alternates. NOTE: AIA Bid Bond forms are not acceptable.

Contract Bond: The successful Bidder, who, as a Bid Guaranty,
submits a certified check, cashier's check, or irrevocable letter of
credit in an amount equal to 10% of the bid (including all
alternates), must furnish a Contract Bond using the Contract Bond
form included in the Contract Documents in an amount equal to
100% of the Contract Sum. NOTE: AIA Bond forms are not

acceptable.

The bond must be issued by a surety company (“Surety”)
authorized by the Ohio Department of Insurance to transact
business in the State of Ohio and acceptable to the Owner. The
bond must be issued by a Surety capable of demonstrating a
record of competent underwriting, efficient management, adequate
reserves, and sound investments. These criteria will be deemed to
be met if the Surety currently has an A.M. Best Company
Policyholders Rating of “A-” or better and has or exceeds the Best
Financial Size Category of Class VI. Other Sureties may be
acceptable to the Owner, in its sole discretion.

All bonds must be signed by an authorized agent of an acceptable
Surety and by the Bidder.

Surety bonds must be supported by credentials showing the Power
of Attorney of the agent, a certificate showing the legal right of the
Surety to do business in the State of Ohio (in the form of either a
Certificate of Authority or Certificate of Compliance issued by the
Ohio Department of Insurance), and a financial statement of the
Surety (if the Surety provides a Certificate of Compliance, a
separate financial statement is not required).

The Bid Guaranty, as applicable, must be in the name of or payable
to the order of the Owner.

Include the name, address, and telephone and fax numbers of the
Surety and the Surety's Agent, typed or printed, on each bond in
the areas provided.

Installation will likely occur late qtr 4 2023 / early gtr 2 2024

Any requests for additional information shall be directed to Mona
Mawalkar. Bidders requiring clarification or interpretation of the
documents shall make a written request by emailing Mona
Mawalkar at mmawalkar@columbuslibrary.org AND Litany
Zenz at lzenz@tcco.com . All questions must be submitted by
close of business, Monday, December 12, 2022. Any changes
will be issued by Information Letter.

This project is exempt from State of Ohio Sales Tax.

Prevailing Wage Requirements do apply to this project.
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Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

INSURANCE: Provide insurance requirements as defined in section 00 73 16. A

bid Guarantee and Payment and performance bond is required.

Instructions to Bidders 002113 -4



ADDENDA:

Instructions to Bidders

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

The Owner reserves the right to issue Addenda changing, altering,
or supplementing the Contract Documents prior to the time set for
receiving bids. The Construction Manager working with the Design
Professional will issue Addenda to change, alter, or supplement the
Contract Documents. The Construction Manager and Design
Professional may issue a clarification about the bid process or
Contract Documents that does not make a modification to the plans
or specifications or estimates of cost for the project for which bids
are solicited and such clarification will not be considered an
addendum subject to the restrictions described in N(3) below. A
clarification could include a replacement Bid Form, for example, if
an error was discovered on the Bid Form within the 72-hour period,
or it could reschedule the date, time and place for the bid opening
if something occurred within the 72-hour period before the
scheduled bid opening that required the change.

Any correction or modification of the Contract Documents will be
issued in writing in the form of an Addendum, which will be the only
means considered binding; corrections or modifications made by
any other means shall NOT be legally binding. All Addenda shall
become a part of the Contract Documents.

Bidders must submit written questions to the Design Professional,
through the Construction Manager, in sufficient time in advance of
the bid opening to allow sufficient time for the Design Professional
to respond. All Addenda will be issued, except as hereafter
provided, and mailed or otherwise furnished to persons who have
obtained Contract Documents for the Project, at least seventy-two
(72) hours prior to the published time for the opening of bids,
excluding Saturdays, Sundays, and legal holidays. If any
Addendum is issued within such seventy-two (72) hour period, then
the time for opening of bids will be extended one (1) week with no
further advertising of bids required.

Receipt of Addenda shall be indicated by Bidders in the space
provided on the Bid Form. Bidders are responsible for acquiring
issued Addenda in time to incorporate them into their bid. Bidders
should contact the Design Professional, through the Construction
Manager, prior to the bid opening to verify the number of Addenda
issued.

Each Bidder shall carefully read and review the Contract
Documents and immediately bring to the attention of the Design
Professional, through the Construction Manager, any error,
omission, inconsistency, or ambiguity therein.

If a Bidder fails to indicate receipt of all Addenda through the last
Addendum issued on its Bid Form, the bid of such Bidder will be
deemed to be responsive only if: The bid received clearly indicates
that the Bidder received the Addendum, such as where the
Addendum added another item to be bid upon and the Bidder
submitted a bid on that item; or The Addendum involves only a
matter of form or is one which has either no effect or has merely a
trivial or negligible effect on price, quantity, quality, or delivery of
the item bid upon.
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CONTRACT:

PREQUALIFICATION:
AWARD CRITERIA

Instructions to Bidders

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

The successful Bidder will be required to enter into an Agreement
with the Columbus Metropolitan Library.

All bidders must be able to comply with E-rate requirements.

Contracts will be awarded to subcontractors based on the best
overall value, which will be based on the following:

Bid Amount

Diversity and Inclusion Participation

Subcontractors Understanding of the Contract Scope
Subcontractors Understanding of the Contract Schedule.
Innovative Project Approaches

002113 -6



DIVERSITY and INCLUSION
PARTICIPATION:

Instructions to Bidders

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

The Diversity & Inclusion Participation Goal for this Project is
20%. Regardless of other bidder evaluation criteria, the Bidder
must demonstrate that (1) it has achieved this Diversity & Inclusion
Participation Goal by completing the Bidder’s Diversity & Inclusion
Participation Form attached hereto; or (2) it has made good faith
efforts to achieve the Goal by documenting its good faith efforts as
set forth in these Instructions to Bidders. A completed Bidder’'s
Diversity & Inclusion Participation Form or documentation of such
good faith efforts, must accompany the completed Form of
Proposal or Bid Form.

Diversity & Inclusion Participation will be measured by either the
Bidder or its subcontractors or suppliers being certified as
participants in one or more of the following programs: MBE/WBE,
by any of the following entities: Federal Government, State of Ohio,
Franklin County, City of Columbus.

Level of Diversity & Inclusion Participation means percentage of
participation as measured by the contract value, either self-
performed by a Bidder certified as a participant in one or more of
the following programs: MBE/WBE, or by one or more of the
Bidder’'s subcontractors or suppliers certified as a participant in one
or more of the following programs: MBE/WBE. Bidders must
affirmatively certify with their bids the level of Diversity & Inclusion
Participation included in their bids.

All participation declarations will be subject to verification with each
pay draw and certified payroll statement. Failure to cooperate with
such demand or failure to verify the stated level of Diversity &
Inclusion Participation is a material breach and may result in
cancellation of the contract and/ or prosecution.

If the Bidder does not indicate that it has achieved the Diversity &
Inclusion Participation Goal set forth above, the Bidder must
include documentation with its bid demonstrating and certifying that
good faith efforts were actively and aggressively undertaken to
reach the participation goal. Demonstration of good faith efforts
include:

— Documenting attempts to obtain DBE participation sufficient to

meet the participation goal.

— Conducting outreach and recruiting activities.

— Dividing scopes of work into economically feasible portions to

permit maximum participation by DBEs; selecting portions of the
work to be performed by DBEs.

— Providing interested DBEs with adequate information about the

work.

— Negotiating in good faith with interested DBEs; evidence of such

negotiation includes the name and address of the DBEs that
were considered, a description of the information provided, and
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BIDS SHALL BE DELIVERED TO:

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

evidence as to why an agreement could not be reached for the
DBEs to perform the work.

— Documented efforts to subcontract with a consortium of DBEs.

— Using the services and assistance of the Small Business

Administration and Minority Development Agency of the U.S.
Department of Commerce.

Turner and the Owner will be the evaluators of whether any
particular Bidders’ efforts sufficiently demonstrate good faith
efforts.

If any Bidder directly challenges, or indirectly challenges
through contribution of money or other resources to a third
party, the discretion of Turner and/or the Owner in determining
any Bidder's compliance with the Diversity & Inclusion
Participation Goal stated in these Instructions to Bidders, or
good faith efforts pertaining to same, that Bidder agrees to
indemnify Turner and/or the Owner for all claims, costs, losses
and damages, including attorney and consultant fees, arising
out of such challenge, should there be an adjudication by a
court of competent jurisdiction that Turner and/or the Owner
did not abuse its discretion.

Enclose the bid submittal and deliver it in a sealed opaque
envelope with the Bidder's name and the title of the Project
printed in the upper left hand corner, addressed as follows:
Mona Mawalkar — Procurement Division, Columbus
Metropolitan Library, 96 S. Grant Avenue, Columbus, Ohio 43215.
The Bidder is responsible for mailing its Bid to this office and
address for the bid opening or hand delivering to the first floor
Security Desk, Columbus Metropolitan Library, 96 S Grant Ave,
Columbus OH 43215, no later than 12:00 pm (local time) on
December 22, 2022.

All proposals shall be valid for acceptance for a period of ninety (90) calendar days. We reserve the right
to reject any or all bids, waive any irregularities, or award the work to other than the low bidder.

Instructions to Bidders
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UNIVERSAL SERVICE (E-RATE) REQUIREMENTS

To warrant consideration for an award of contract resulting from this Request for Proposal, vendors must
agree to participation in the Universal Service Support Mechanism for Schools and Libraries (commonly
known as “E-rate”) as provided for and authorized under the federal Telecommunications Act of 1996
(Reference 47 U.S.C. § 254, “Universal Service”). Vendors acknowledge that any contractual relationship
resulting from this solicitation of proposals may be partially or entirely dependent upon the successful
receipt of Universal Service Fund (“USF”) subsidies. To ensure compliance with all applicable USF
regulations, program mandates and auditing requirements, vendors must comply with the following:

o USF Knowledge - Vendor shall have, at a minimum, a working knowledge of the federal Universal
Service Support Mechanism for Schools and Libraries (commonly known as “E-rate”).

o USF Registration - Vendor shall submit with its proposal a valid Service Provider Identification
Number (“SPIN”) and a valid Federal Communications Commission Registration Number (“FCCRN”).

o USF Participation - Vendor shall agree to participate in the E-rate Program and to cooperate fully
and in all respects with the Columbus Metropolitan Library, the Universal Service Administrative Company
(“USAC”), and any agency or organization administering the E-rate Program to ensure that the Columbus
Metropolitan Library (“CML” or “Library”) receives all of the E-rate funding for which it has applied and to
which it is entitled in connection with Vendor’s services and/or products.

o USF Documentation - Vendor shall provide to CML staff and/or the CML’s E-rate consultant within a
commercially reasonable period of time, all of the information and documentation that the Vendor has or
that Vendor reasonably can acquire that the CML may need to prepare its E-rate applications and/or to
document transactions eligible for E-rate support.

o Invoicing Procedures - Vendor shall itemize, price, and invoice separately any materials or services

that are ineligible for E-rate funding. Vendor must include the following information on all invoices to CML
for E-rate eligible equipment and/or services:

» Date of invoice

e Date(s) of service

* Funding Request Number (“FRN”)

» Vendor’s signature on invoice attesting to the accuracy and completeness of all charges

» Detailed description of services performed and materials supplied that matches CML'’s contract

» specifications, Form 470 and Form 471 descriptions of same

»  Clear, concise breakdown of amount(s) to be billed to USAC (discounted portion of eligible
charges) and amount(s) to be billed to the CML (non-discounted amount of eligible charges)

» Invoice on Vendor's letterhead or on a Vendor-generated form

e CML’s Billed Entity Number

* CML’s Federal Communications Commission Registration Number

» Proper E-rate discount percentage as set forth by the applicable FRN and USAC funding
commitment decision letter (“FCDL”)

o USF Discounted Invoicing and Reimbursement Processes - Vendor shall, at the CML’s request,
either (a) invoice CML only for the non-discounted amounts due on E-rate-approved transactions and
simultaneously invoice the Universal Service Administrative Company (“USAC”) for the balance
[Discounted Invoice Process] or (b) remit to CML within twenty days of receipt the reimbursement
payments it receives from USAC or any other third-party payor for the discounted portions of E-rate-
approved transactions involving CML [Reimbursement or “BEAR” Process].



o Discounted Invoice Process

— Invoicing: Within fourteen (14) days from the date that Vendor delivers to CML, E-rate approved
materials or services, when delivery of such services triggers a payment obligation under

Vendor’s contract with CML, Vendor must invoice CML for its share of the pre-discount cost of those
materials or services.

— Timely Filing: Vendor shall be solely responsible for timely filing invoices with USAC. Accordingly,
Vendor understands and agrees that CML will NOT be liable to Vendor and Vendor shall have no
recourse against CML for any discounted amount that Vendor submits late to USAC for payment, if USAC
refuses to pay the invoice due to late filing.

— Invoice Rejection: Vendor understands and agrees that CML shall not be liable to Vendor and Vendor
shall have no recourse against CML for any discounted amount that Vendor submits to

USAC for payment if Vendor is at fault for USAC’s refusal to pay; if CML is at fault, CML shall not be liable
to Vendor and Vendor shall have no recourse against CML for the amount at issue until both the CML
and the Vendor have exhausted their administrative remedies of appeal to USAC and/or the FCC.

— CML Approval: Vendor shall submit to CML for its review and approval before submitting it to USAC
for payment a copy of every invoice that Vendor intends to submit for services that it has provided or, in
appropriate circumstances, will be providing to CML. CML shall not unreasonably delay or withhold
approval of Vendor's USAC invoices. As Vendor is solely responsible for timely filing invoices with USAC,
it understands that it must submit invoices to CML sufficiently in advance of any USAC filing deadline to
ensure that there will be adequate time remaining for it to meet the USAC filing deadline after CML has
had a reasonable opportunity to review and approve them.

o Reimbursement Process

— Twenty Days: Vendor understands that E-rate Program rules require it to remit a reimbursement
payment to CML within twenty (20) days of receiving it from USAC.

— Liquidated Damages: Vendor further understands that it may not withhold a reimbursement payment
from or refuse to remit such a payment to CML for any reason. Moreover, Vendor understands and
agrees that its failure to make a reimbursement payment to CML in a timely manner will adversely affect
CML’s operations, but that the resulting damages will be impossible to ascertain with any degree of
certainty. Vendor therefore agrees that if it fails to remit to CML a reimbursement payment within forty-five
(45) days after receiving it from USAC, Vendor will pay to CML as liquidated damages a total of $500 per
day for each day that lapses without payment after the 45th day.

o Delayed USF Funding Commitment - Vendor understands that, due to circumstances beyond CML'’s
control, CML may not receive an E-rate funding commitment by the beginning of the E-rate funding year,
July 1, for the services it intends to purchase from Vendor during that funding year.

— Retroactive Invoicing: When E-rate funding is approved, Vendor shall invoice USAC for the
discounted amount CML is owed retroactive to July 1st of the funding year or to whenever approved
service to CML began, whichever date is later.

o USF Audit and Document Retention Requirement - Vendor shall maintain all bids, quotes, records,
correspondence, receipts, vouchers, delivery information, memoranda and other data relating to



Vendor’s services to CML. All such records shall be retained for ten (10) years following completion of
services and shall be subject to inspection and audit by CML. Vendor shall include in all subcontractor
agreements for services, provisions requiring subcontractors to maintain the same records and allowing
CML the same right to inspect and audit those records as set forth herein. In addition to the foregoing,
Vendor will create, implement and enforce an internal E-rate audit process that ensures that Vendor
complies with all E-rate program rules and regulations. This process must include the following:

— Separating ineligible project management and other professional services costs, if any, from other
charges.

— Where labor is involved, maintaining detailed, signed individual timesheets.
— Ensuring that ineligible charges are not submitted to USAC.
— Invoicing to USAC that is consistent with the contract and CML's 470 and 471.

— Ensuring that services or products are not provided to CML without CML’s express written permission
or official purchase authorization.

— Ensuring that CML -approved substitute services or products are prominently noted on invoices
submitted to USAC and CML.

— Where applicable, non-recurring services provided prior to September 30t and recurring services
provided prior to June 30.

— Supporting documentation sufficient to evidence that what was approved per the FCDL and provided
to CML, was actually provided to CML and when.

— If E-rate eligible services and/or installation or equipment costs are included as part of a larger
contract or service/equipment billing, support for the allocation of E-rate eligible amounts and
reconciliation of that total to the total amount billed.

— If E-rate eligible services or equipment are allocated to multiple sites, support for the allocation
consistent with the amount and locations identified in the Form 471.

— Documenting that E-rate-funded services were provided within the allowable contract period and
program year.

— Charging proper FRN(s).

— Ensuring that invoices and USAC forms are submitted to CML in a timely manner.

— Ensuring that USAC forms are filled out completely, accurately and on time.

— Ensuring that Forms 472 are signed/dated by vendor’s representative in a timely manner.

— Maintaining fixed asset list of E-rate-supported equipment provided to CML with detailed information
for each item (model number, serial number, product description) and made available to CML in
electronic format.

o Contract Term Modification - CML will reserve the right to extend or abbreviate the contract period
if such extension or abbreviation is necessary to make the Contract term coincide with an E-rate
“program year” or an extended service end date for an E-rate program year pursuant to a “service

delivery deadline extension,” as those terms are defined by the Federal Communications Commission
(“FCC”) and/or the Universal Service Administrative Company (“USAC”).



Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

DOCUMENT 271000 - SCOPE OF WORK — TECHNOLOGY CABLING
A. GENERAL:

1.

The following scope of work is intended to be general in nature. The purpose of this summary of work is
not to identify or list every scope of work item already shown on the Contract Documents and described in
the specifications. The purpose is to coordinate, clarify, modify, and/or expand the scope of the work as
shown and described. The intention is to have the successful Bidder perform all the related work shown
on the Contract Documents other than those items specifically indicated below to be excluded. Attention
is called to the Instruction to Bidders, General Conditions, Special Conditions and the Site Specific
Safety Program for additional information. The Summary of Work takes precedence over the drawings
and specifications in the event of a conflict in trade assignment or responsibility. The base work of this
Contract includes the listed scope of work plus allowances. The requirements herein shall not be limited
to the scope of work shown on the drawings and described in the specifications. The Bidder shall include
all costs necessary to provide all work to meet the supplemental requirements of this scope of work.

B. DOCUMENTS:

The Bid Manual prepared by Turner Construction dated 11/21/2022.
Construction Documents prepared by:
a. JBAD/GUND 100% Construction Documents dated 6/10/2022 with Bulletins 1-5

The following listed specification sections are the responsibility of the Bidder in defining its area of work on
this project:

Section 270001 General Requirements For Communications

Section 270502 Basic Materials And Methods For Communications
Section 270526 Grounding And Bonding For Communications

Section 270528 Pathways For Communications

Section 270553 Identification For Communications

Section 271116 Communication Cabinets, Racks, Frames And Enclosures
Section 271123 Communications Cable Management And Ladder Rack
Section 271126 Communications Rack Mounted Power Protection And Power Strips
Section 271323 Communications Fiber Optic Backbone Cabling

Section 271513 Communications Copper Horizontal Cabling

Section 273300 Public Address System

T T TQ 00000

The Contractor is also responsible for trade specifications not specifically listed above but required by
reference in the listed specifications or as required to perform the scope of work described herein, as well
as the Bidding Requirements, Contracting Requirements, and the use of the Construction Documents as
a whole.

The phrases ‘Invitation to Bid’ (ITB) and ‘Request for Proposal’ (RFP) are to be used interchangeably. The
terms ‘Bid’ and ‘Proposal’ are to be used interchangeably.

Each bidder is required to have an E-Rate Service Provider Identification Number (a SPIN number)

C. SCOPE OF WORK SPECIFICALLY INCLUDES:

1.

This Contractor shall provide all necessary supervision, engineering, coordination, submittals, quality
control, freight, labor, labor premium and overtime, materials, accessories, tools and equipment necessary
to perform the TECHNOLOGY CABLING work and all related work as shown or inferable from the Contract
Documents. The following items are not intended to be an all-inclusive listing of the work required, but
shall merely highlight and/or clarify specific items of this scope. The work shall include, but not be limited
to, the following items:

SCOPE OF WORK - Technology Cabling 271000
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D. General & Miscellaneous

1.

Assume site lay-down space is limited during construction. Plan for restricted onsite storage of tools and
material. Material should be brought to the site ‘just-in-time’, not in advance with the intent of storing it on
the property.

The successful Bidder will be contracted directly with Columbus Metropolitan Library, not with Turner
Construction. However, while performing work onsite, the successful Bidder will be required to adhere to
all site policies and procedures.

This bid is for only one branch and falls within the eRate 2023 cycle.

Scope reviews will occur on 1/5/23. If this date doesn’t work, another date will be determined after bids are
received.

The scope of work for this proposal is as noted below and outlined on the 004116 Bid Proposal Form.

Library

Bid Structure

Estimated
Construction
Start

Estimated
Construction
Completion

Size of
Building (sf)

Quarter 4 2023

Quarter 1 2024

CML Reynoldsburg Branch Lump Sum based on CD Docs 40,760

E. 271000 Structured Cabling

This Contractor is responsible for all material and labor required for the installation of a complete tele/data system
as defined by the documents. The following pertains to all work performed, regardless of project or bid structure.

1.

Provide all non-continuous or non-rigid pathways (i.e., J-hooks, inner-duct, hangers, etc.) required to
support the cabling.

Provide the equipment racks within the telecommunication and the patch panels.

Provide all tele/data outlets, cover plates, tele/data cabling, punch down blocks, cable management, patch
cords, and fire stopping.

a. Include cabling to data drops as shown and with all devices shown on the T-sheets which may include
but is not limited to, security cameras (CCTV), wireless access points, TVs, projectors, people
counters, and card access controllers.

b. All cover plates as specified.

c. Provide fiber optic cabling for all site cameras, regardless of length. Provide media convertors for each
camera.

Test and label the entire installation as specified and required by the codes and standards.

Provide plywood backboard in Telecommunications Room (TR). Contractor shall provide, as a minimum,
each TR with at least two (2) walls covered by 3/4 inch x 4 feet x 8 feet fire retardant plywood, painted
industrial gray with two (2) coats of fire retardant paint. Plywood shall be AC grade or better and void-free
with Grade A surface exposed. To reduce warping, plywood shall be kiln-dried to a maximum moisture
content of 15%.

a. Fire retardant plywood shall be securely fastened to wall such that it can and will support equipment to
be mounted. Additionally, it shall be mounted such that the 8 feet is vertical. Unless otherwise noted,
bottom of plywood shall be mounted 8 inches AFF.

b. Contractor shall cover with masking tape the "Fire Retardant" stamp on the plywood, before painting,
and remove tape after painting so that the Inspector can still see the original "Fire Retardant" stamp
on the plywood.

6. Backbone Cabling

SCOPE OF WORK - Technology Cabling

a. Provide as specified.
271000
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7. Bidding Structure

a. Provide a lump sum price for Reynoldsburg.

F. SPECIAL INSTRUCTIONS:

1.

The below topics and other special instructions appear in more detail in the 007300 Special Conditions
document. The below is intended only to call special attention to these topics and is not intended to replace
information found in 007300 Special Conditions.

a. Retainage Conditions shall be in accordance with section 9.6.1.2 of the General Conditions and per
the Ohio Revised Code Sections 153.12, .13, and .14.

b. OSHA 30 Hour Certification: Reference the document 007319 Safety Program for additional
information. An OSHA 30 hour certified person must be on site 100% of the time. The OSHA 30hr
certification must be within the past three years of the award of the contract.

c. Required Paperwork: Reference the document 007319 Safety Program for additional information.
Various paperwork is required ranging from daily (ex: STAs and DCRs) to situational (ex: JHAs and
other checklists). It is this Contractor’s sole responsibility to complete all paperwork accurately and by
the time required.

d. Ladders Last Policy: Reference the document 007319 Safety Program for additional information.
Turner’s Ladders Last Policy will be a requirement of the project. Contractor will be required to utilize
other, safer means of accessing elevated work, and shall utilize ladders only as a last resort.

e. Builders Risk Insurance: The owner will carry Builder's Risk insurance and the Contractor will be
covered as noted in the contract Turner has with the Owner. Reference Article 11 of the agreement.
Deductible to be covered by the Contractor as noted in Article 11.

G. THE SCOPE OF WORK SPECIFICALLY EXCLUDES:
a. This SOW specifically excludes continuous pathways (i.e., conduit, cable tray, raceway, under-floor duct).
b. This SOW specifically excludes switches
c. This SOW specifically excludes cameras, TVs, WAPs and other security and A/V equipment.
H. ALTERNATES:
1. None
ALLOWANCES:

1.

The Contract Sum shall be the addition of a base bid amount plus allowances. The value of the allowance
shall be determined by multiplying the allowance quantity times a unit price. The unit price quoted on the
Form of Proposal will be used to adjust the allowance and contract value up or down based on the
authorized net actual quantity. The Contractor’s cost for all overhead and profit shall be included in the
base bid amount and not in the allowance portion of the Contract Sum. There will be no modifications to
the unit price for overhead and profit for adjustments to the allowance quantity, up or down. It is expressly
understood and agreed that all additional work will be completed within the original schedule. The
Contractor shall be responsible to bring additional equipment to the project as necessary to meet the
original schedule. The unit cost shall include all labor, material and equipment costs associated with
overtime, second shift work, weekend work, etc. as required to maintain the original schedule.

SCOPE OF WORK - Technology Cabling 271000
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Number Description: Unit: $/Unit:
1 This allowance will be used to fund as needed scope and Owner Lump $3,000
directed changes or design errors. Unspent allowance will be Sum

reconciled at the end of the project with a deduct change order.
The value should not be included in the Bidder’s lump sum price
but will be included in the total price as listed on the bid form.

J. UNIT PRICES:

1. The following “Unit Prices” may be used by Turner Construction Company to calculate the value of changes
in scope and/or to adjust allowances. Inasmuch as these Unit Prices were anticipated from the inception
of the project and were priced accordingly, all overhead, profit and escalation has been included within the
lump sum amount and the price shall remain firm throughout the duration of the project, unless specifically
noted herein.

Number Description: Unit: $/Unit:
1 n/a for this project

2. Reference Sample Category 2 Bill of Materials included in the Bid Manual. The successful Bidder will be
required to submit this within 4 business days.

K. LABOR RATES & EQUIPMENT RATES:

1. The following “Labor Rates” & “Equipment Rates” may be used by Turner Construction Company to
calculate the value of changes in scope and/or to adjust allowances. Inasmuch as these Labor or
Equipment Rates were anticipated from the inception of the project and were priced accordingly, all
escalation has been included within the rate and the rate shall remain firm throughout the duration of the
project, unless specifically noted herein. The labor rates include all wages, fringes, taxes, and insurance.
Overhead and profit will be added to the labor components of any changes according to the formula for
changes.

1. See separate labor rate matrix 004343 Wage Rates Form; Bidder should plan to have the labor rates form
completed by the scope review meeting (after bids are received and before the contract is awarded).

2. Bidder will need to provide an equipment rates sheet on Bidder’s own form to be completed by the scope
review meeting (after bids are received and before the contract is awarded).

L. PAYMENT AND PERFORMANCE BOND:

1. If a Payment and Performance Bond is required by this contract, Bidder and its surety hereby agree to
execute and deliver to the Owner, in connection with the issuance of Change Orders under this contract,
Rider “A” amendments increasing the amount (penal sum) of the performance and payment bonds when
Bidder is requested by the Owner to do so. The reasonable premiums or other charges paid by Bidder for
the procurement of the Rider “A” amendment requested by the Owner will be paid as a part of the Change
Order.

2. A Payment and Performance Bond will be required for this Contractor.
M. SCHEDULE

1. The Summary Schedule is listed above in section A as a means of conveying timeline of the project. Through
submission of a bid, this Bidder acknowledges and accepts the Summary Schedule as included in this bid
package, and assumes responsibility for accomplishing the work within the time frames required per the
Project Schedule, which will be developed per project at a later date.

2. All dates listed in the table above or noted elsewhere are estimated dates. The Bidder should assume that
construction will be completed +/- 1 month from the date above.
END
SCOPE OF WORK - Technology Cabling 271000
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DOCUMENT 004116 - BID PROPOSAL FORM -GENERAL

PROPOSAL DUE DATE December 22, 2022 by 12:00pm
PROPOSALS ARE TO BE SUBMITTED TO:

Columbus Metropolitan Library
Attention: Mona Mawalkar

96 S. Grant St.

Columbus, OH 43215

Email: mmawalkar@columbuslibrary.org

Submitted By: (Company Name)

(Street Address)

(City, State, Zip)

(Contact)

(Area Code/Phone No.)

(Area Code/Cell No.)

e-mail address

ERate SPIN Number

Having carefully examined the Bid Documents and the following addenda and information
letters:

Information Letter No.: Dated:
Information Letter No.: Dated:
Information Letter No.: Dated:
Information Letter No.: Dated:

as well as having inspected the site, and being familiar with all conditions affecting the Work,
including the availability of materials and labor, the undersigned Bidder proposes to perform all
Work for the applicable Contract in accordance with the proposed Contract Documents, for the
following sum(s):

The Contractor should only fill out the page(s) for the packages on which they are
proposing. The remaining sheets may be left blank. The Contractor must bid all Alternates.
If a requested Alternate does not change the Base Bid, enter “No Change”. Any requested
Alternate left blank or marked with any notation other than a price change or “No Change” may
be cause for rejection of the Bid.

Bid Proposal Form 004116.00 - 1
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Contract 271000 — Technology Cabling

A. Lump Sum

(These prices to include a $3,000 lump sum allowance for each branch)

1. Reynoldsburg Branch $

B. Troubleshooting & Support

1. Price per 2-hr onsite troubleshooting/support session
(If needed, this will be billed from the allowance included in the contract)

$

The Proposal Shall Contain The Following Documents:
1.  Executed Bid Proposal Form. Y N
2.  Wage Rates Y N__
3. PW Wage Rates included Y N
4. MWBE Participation Statement of Intent Form Y N
5. Insurance Limits meet the requirements in the Documents. Y N
6. All guarantees, certifications, and/or warranties are included as

required by the Documents Y N
7. Sales Tax and Use Taxes are excluded where applicable. Y N
8.  Agree to sign the Contract agreement unmodified. Y N
9 Each bidder is required to have an E-Rate Service Provider

Identification Number (a SPIN number) Y N
This proposal is submitted by:
Name of Contractor:
Name of Authorized Representative (Print):
By:

Signature of Authorized Representative Date
Title:
Instructions for Signing:
1. The person signing for a sole proprietorship must be the sole proprietor.
2. The person signing for a partnership must be a partner.
3. The person signing for a corporation must be the president or vice president; or he must show his authority,
by affidavit, to bind the corporation.

4, The person signing for some other legal entity must show his authority, by affidavit, to bind the legal entity.

Bid Proposal Form 004116.00 - 2



004117 SUPPLEMENT TO AIA DOCUMENT A305

AIA Document A305 is modified as follows:

Paragraph 3.5: Modify Paragraph 3.5 as follows:

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047

November 21, 2022

3.5 Provide the following information for each contract your organization has had
during the last five (5) years, including current contracts, where the Contract Sum is fifty
per cent (50%) or more of the bid amount for this Project, including add alternates. If
there are more than five (5) of these contracts only provide information on the most
recent five (5) contracts, including current contracts.

PROJECT AND WORK

CONTRACT SUM

OWNER'S REP. & TEL. NO.

ARCHITECT'S REP. & TEL. NO.

Supplement to AIA Document A305 Contractor’s Qualification Statement
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3.5.1 Provide the following information for each project your organization has had
during the last five (5) years, which your organization believes is of comparable or
greater size and complexity than the Owner's project. If there are more than five (5) of
these projects, only provide information on the most recent five (5) projects, including
current projects.

PROJECT AND WORK CONTRACT SUM OWNER'S REP. & TEL. NO. ARCHITECT'S REP. & TEL. NO.

3.5.2 State average amount of construction work your organization has performed
during the last five years.

3.5.3 If any of the following members of your organization's management--president,
chairman of the board, or any director--operates or has operated another construction
company during the last five (5) years, identify the member of management and provide
the foregoing information for that company.

3.5.4 If your organization is operating under a trade name registration with the Secretary
of State for the State of Ohio, identify the entity for which the trade name is registered. If
none, state “none.”

3.5.5. If your organization is a division or wholly-owned subsidiary of another entity or
has another relationship with another entity, identify the entity of which it is a division or
wholly-owned subsidiary or with which it has another relationship and also identify the
nature of the relationship. If none, state “not applicable.”

New Paragraph 3.7. Add the following new paragraph:
3.7 Who will be the Project Engineer, Project Manager, and/or Project

Superintendent on this Project? Provide background information on each individual to
be assigned to the Project--e.g., training, education, and experience.

Supplement to AIA Document A305 Contractor’s Qualification Statement



Subcontractor & Material Supplier Declaration
State of Ohio Standard Forms and Documents

The intent of this form is to confirm the companies submitted have been reviewed, appear to be Responsible, and are proposing to provide the services/material goods listed in compliance with
the Contract Documents. If the Project is administered using OAKS ClI, use the OAKS CI “Subcontractor Supplier Declaration” business process in lieu of this paper form.

Instructions

1. Contracting Authority Initial Responsibilities:
A. Complete Contractor Information section at top of the form.
B. Complete Project Information section at top of the form.
C. Issue to the Contractor via e-mail as an attachment.

2. Contractor Responsibilities:

A. Use the form provided by the Contracting Authority as a master for the project.
Creation of additional pages electronically or by photocopying is permitted.

B. Complete all required information for each Subcontractor and Material
Supplier. (Attach additional sheets as necessary.) Lower tier Subcontractors
who may provide on site labor must be identified as Subcontractors.

C. Check company type as a Subcontractor or Material Supplier.

D. Enter company name, address, phone number, fax number, federal tax I.D.
number and e-mail address.

E. Indicate the primary company officer (e.g., President, Owner) and contact
person.

F. Enter the date and amount of subcontracts and purchase orders.

G. Enter a brief description of the type of work to be performed by the
Subcontractor. Enter a brief description of the services/material brands being
supplied by the company. Attach additional sheets as necessary with clear
descriptions.

H. Complete “DFSP Enrolled” section. Contractors, Subcontractors and Material
Suppliers providing labor on a state construction project site must be enrolled
in the BWC Drug-Free Safety Program (DFSP) or BWC-approved DFSP prior
to performing work on the site. Submit supporting documentation
demonstrating approval status for a BWC-approved DFSP.

. Enter the DFSP policy number.

J.  Complete “EDGE Status” section. See the EDGE Web site for any questions at
www.EDGE.ohio.gov:

Certified = EDGE-certified by Equal Opportunity Division (EOD).
Pending = EDGE application submitted to EOD and waiting for response.
Mentor = Special category of participation within the EDGE program.
Protégé = Special category of participation within the EDGE program.

K. Certify form by signing in the space provided and e-mail or fax to the A/E,
Contracting Authority, and Construction Manager (CM) if applicable, for
review.

3. A/E Review:
A. Review form in collaboration with CM if applicable, and the Contracting
Authority.

B. When consensus is reached, sign in the space provided and e-mail or fax the
form to the Contracting Authority or CM if applicable.

4. CM Review, if applicable:
A. Review form in collaboration with the A/E and the Contracting Authority.
B. When consensus is reached, receive the form from the A/E, sign in the space
provided, and e-mail or fax the form to the Contracting Authority.
C. The CM must sign the same form the A/E has signed.

5. Contracting Authority Approval:
A. Verify DFSP enrollment, including supporting documentation, if applicable.
B. Verify current EDGE-certified status using the EOD Web site.
C. Complete “For Cont. Auth. Use Only” section in the order indicated below

1. Determine status of companies listed on each sheet received.

a.  When one or more companies require “Extended Review”: mark
company status for each, and then go to C2.

b.  When one or more companies are rejected: mark company status for
each, and then go to C3.

c.  When all companies are approved: mark company status for each,
and then go to C4.

2. Forward a copy of the annotated form to the Contractor as its notice of the
Extended Review; then, proceed to perform and complete the Extended
Review. When completed, mark form as appropriate, and process per C1b
or Clc.

3. Prepare written documentation of basis for rejection and insert it into the
project file, and if appropriate, insert a copy into the “responsibility review
file” for the particular company; and then go to C4.

4. Forward a copy of the annotated form to the A/E, Contractor, and CM if
applicable. Insert the original form into the “Project file.”

F310-01v0912 'Attach additional sheets as necessary.

2Check all that apply. Page 1 of 3
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Subcontractor & Material Supplier Declaration
State of Ohio Standard Forms and Documents

Contractor Information
Company Name

Address

City, State, Zip

Type of Contract

Project Information
Contract No.

Sheet! of

Project Name

Project Location

[] Subcontractor  [] Material Supplier
(check one)

[] Subcontractor  [] Material Supplier
(check one)

[] Subcontractor [] Material Supplier
(check one)

Company Name

Street Address

City/State/Zip

Telephone No.

Fax No.

Federal Tax I.D. No.

E-mail Address

Primary Officer

Contact Person

Subcontract/P.O. Date

Subcontract/P.O. Amount $

Services/Material Brands?

Skilled Trade License No.

DFSP Enrolled

[JYes [No

(when supplying labor on site)

[JYes [No

(when supplying labor on site)

[JYes [JNo (when supplying labor on site)

DFSP Policy No.

EDGE Status?

[ certified [J Pending [J Mentor [] Protégé

[ certified [J Pending [J Mentor [] Protégé

[ certified [] Pending [] Mentor [] Protégé

§For Cont. Auth. Use Only I:l Approved [] Extended Review [] Rejected I:l Approved [] Extended Review [] Rejected I:l Approved [] Extended Review [] Rejected§

Contractor Certification

Contractor certifies that the information above

is true and complete.

A/E Review

Documents as shown or as noted.

AJ/E has reviewed the information above and
finds it in compliance with the Contract

Construction Manager Review

Documents as shown or as noted.

CM has reviewed the information above and
finds it in compliance with the Contract

Contracting Authority Approval
Subcontractors and Material Suppliers are
accepted, as shown or as noted, for use on
this project subject to revocation for cause.

Signature

Date Signature

Date

Signature

Date

Signature Date

F310-01v0912

'Attach additional sheets as necessary.

2Check all that apply.

Page 2 of 3



Subcontractor & Material Supplier Declaration
State of Ohio Standard Forms and Documents

Contractor Information
Company Name

Address

City, State, Zip

Type of Contract

Project Information
Contract No.

Sheet! of

Project Name

Project Location

[] Subcontractor  [] Material Supplier
(check one)

[] Subcontractor  [] Material Supplier
(check one)

[] Subcontractor [] Material Supplier
(check one)

Company Name

Street Address

City/State/Zip

Telephone No.

Fax No.

Federal Tax I.D. No.

E-mail Address

Primary Officer

Contact Person

Subcontract/P.O. Date

Subcontract/P.O. Amount $

Services/Material Brands?

Skilled Trade License No.

DFSP Enrolled

[JYes [No

(when supplying labor on site)

[JYes [No

(when supplying labor on site)

[JYes [JNo (when supplying labor on site)

DFSP Policy No.

EDGE Status?

[ certified [J Pending [J Mentor [] Protégé

[ certified [J Pending [J Mentor [] Protégé

[ certified [] Pending [] Mentor [] Protégé

§For Cont. Auth. Use Only I:l Approved [] Extended Review [] Rejected I:l Approved [] Extended Review [] Rejected I:l Approved [] Extended Review [] Rejected§

Contractor Certification

Contractor certifies that the information above

is true and complete.

A/E Review

Documents as shown or as noted.

A/E has reviewed the information above and
finds it in compliance with the Contract

Construction Manager Review

Documents as shown or as noted.

CM has reviewed the information above and
finds it in compliance with the Contract

Contracting Authority Approval
Subcontractors and Material Suppliers are
accepted, as shown or as noted, for use on
this project subject to revocation for cause.

Signature

Date Signature

Date

Signature

Date

Signature Date

F310-01v0912

'Attach additional sheets as necessary.

2Check all that apply.

Page 3 of 3
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004339 Bidder’s Diversity & Inclusion Participation Form

A completed Bidder’s Diversity & Inclusion Participation Form or documentation of good faith efforts must
accompany the completed Form of Proposal or Bid Form.

(“Bidder”) submits the following information regarding its levels of

MBE/WBE Participation:

List all MBE/WBE subcontractors and suppliers, with contract amounts, that Bidder will use for its work on the
Project. (continue list on additional sheets of paper if necessary)

Name of Subcontractor / Supplier MBE or WBE Subcontract
Amount
1. $
2. $
3 $
4. $
5. $
A. TOTAL AMOUNT OF
MBE/WBE SUBCONTRACTS $
$
B. TOTAL BID
PERCENTAGE OF DIVERSITY
PARTICIPATION* (A + B x 100) %

In addition, the project will attempt to meet the State of Ohio Construction Compliance Participation Goal of 6.9%
for woman (statewide), and 10% for minorities (Columbus).

The bidder’'s commitment of total workforce hours for Minority Workforce %.
participation on the project is:

The bidder's commitment of total workforce hours for Women Workforce %.
participation on the project is:

| certify under penalty of perjury that the forgoing and/or attached statements and information are true and correct.
The undersigned will immediately notify the Owner in the event that any of the information provided in this
Diversity & Inclusion Participation Form changes in any material way.

By: Date:

Print Name and Title:

*If the Bidder does not indicate that it has achieved the Diversity & Inclusion Participation Goal set forth
in the Instructions to Bidders, the Bidder must attach to this Form, a narrative, including exhibits,
demonstrating and certifying that good faith efforts, as set forth in the Instructions to Bidders, were
actively and aggressively undertaken by the Bidder, to reach such goals.

Bidder’s Diversity & Inclusion Participation Form 004339 - 1



OWNER:

PROJECT:

Columbus Metropolitan Library Alternates:

OWNER-CONTRACTOR AGREEMENT

Contract:

Board of Trustees
96 South Grant Avenue Contractor:
Columbus, OH 43215

Address:
Contact: Andrew Kistler, Director --
Property Management
Phone:
Fax:
Date:

TECHNOLOGY CABLING
Reyoldsburg Branch

This document is an agreement between the Owner and the Contractor for the Work (also referred to as
the "Agreement") described in the Contract Documents related to the Contract identified above for the
Project and is effective as of the date set forth above (“Effective Date of this Agreement”), which if no date
is entered shall be the date the Agreement was signed by the Owner.

The Owner and the Contractor agree as set forth in the following paragraphs:

1.

6239647v1

CONTRACT DOCUMENTS. The Contract Documents consist of the following documents:

ErRCTIONMOO®mR

Notice to Bidders;

Instructions to Bidders;

Bid Form;

Bid Guaranty and Contract Bond Form

Contract Bond Form

Contractor’s Personal Property Tax Affidavit (O.R.C. §5719.042);
Owner-Contractor Agreement;

General Conditions of the Contract for Construction (AIA Document A232-2009, as modified);
Drawings;

Specifications;

Addenda issued;

Statement of Claim Form and Instructions; and

Modifications issued after the execution of the contract, including:

i. A written amendment to the Agreement signed by both parties;

ii. A Change Order;

iii. AWork Change Directive; or,

iv. A written order for a minor change of the Work issued by the Design Professional in
accordance with the General Conditions



Note: Non-Contract Documents.

(1) The following are the reports and tests of subsurface conditions at or contiguous to the
Site, if any, that the Design Professional has used in preparing the Contract Documents.
These are not Contract Documents. The General Conditions, as modified, contain
additional terms related to these reports and tests. (None, if none are listed).

(2) The following are those reports and drawings related to any Hazardous Conditions at the
Site, if any. These are not Contract Documents. The General Conditions, as modified,
contain additional terms related to these reports and drawings. (None if none are listed).

2. DESIGN PROFESSIONAL AND CONSTRUCTION MANAGER RELATIONSHIPS. The Contract
Documents shall not be construed to create a contractual relationship of any kind between Construction
Manager and the Design Professional or between the Construction Manager and the Contractor, or any
Subcontractor or Material Supplier to the Project, or between the Design Professional and the Contractor
or any Subcontractor or Material Supplier to the Project. The Construction Manager and the Design
Professional, however, shall be entitled to performance of the obligations of the Contractor intended for its
benefit and to enforcement of such obligations, but nothing contained herein shall be deemed to give the
Contractor or any third party any claim or right of action against the Construction Manager or Design
Professional that does not otherwise exist without regard to this Contract. The Contractor and its
Subcontractors shall not be deemed to be beneficiaries of any of the acts or services of the Construction
Manager and the Design Professional that are performed for the sole benefit of the Owner. The
Contractor shall forward all communications to the Owner and Design Professional through the
Construction Manger and hereby acknowledges and agrees that any instructions, reviews, advice,
approvals, orders, or directives that are rendered to it by the Construction Manager are specifically
authorized and directed by the Owner to the Contractor through the Construction Manager acting on
behalf of the Owner.

2.1 The Design Professional (also called the "Architect") is:

Reynoldsburg Branch

Jonathan Barnes Architecture & Design
243 N 5th Street, Suite 200

Columbus, OH 43215

2.2 The Construction Manager is:

Turner Construction Company

262 Hanover Street

Columbus, Ohio 43215

The Construction Manager's representative is Litany Zenz.
Email: lzenz@tcco.com

3. TIME FOR COMPLETION AND PROJECT COORDINATION.

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work shall be the
date established in a written Notice to Proceed issued by the Owner, through the Design Professional or
the Construction Manager, to the Contractor. If no Notice to Proceed is issued, then the date for

6239647v1
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commencement shall be the Effective Date of the Agreement. The date for commencement of the Work
shall be within (_) days from the bid opening date, unless the Owner and the Contractor agree to
a later date. If there is any other date for commencement of the Work in the bid documents, Contract
Documents or elsewhere, it is agreed that such other date is a tentative date and may not be relied upon
by the Contractor. If the date for commencement of the Work is later than sixty (60) days from the bid
opening date or, if applicable, the later date agreed to by the Owner and the Contractor, the Contractor
may submit a Claim in accordance with the Contract Documents.

3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its Work on the
Project Substantially Complete by the following date or within the following Contract Time (in calendar
days) , 2015. The Date for Substantial Completion is the foregoing date or
date calculated using the Contract Time. The Date for Substantial Completion shall only be changed or
modified by Change Order, other Modification, or a Claim that is Finally Resolved regardless of any dates
in any schedule created by any person, including the Coordinating Contractor. The Contract Time shall
run from the date of the Notice to Proceed or if there is no Notice to Proceed from the Effective Date of
this Agreement.

3.2.1 Substantial Completion is the time at which the Work has progressed to the point where
the Work is sufficiently complete, in accordance with the Contract Documents, so that the Work can be
utilized for the purposes for which it is intended. Final Completion shall mean that the Work is complete
in accordance with the Contract Documents and the Contractor has submitted to the Design Professional
all documents required to be submitted to the Design Professional for final payment. A Claim is “Finally
Resolved” when the claim process is complete and not subject to further proceedings.

3.22 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other Owner
considerations, Contractor will not be able to perform Work on the Project on the following dates (there
are no shutdown dates if none listed):

None

Contractor’s Construction Schedule for performing the Work shall account for Contractor not being able to
perform Work on these dates and the contractual dates for Substantial Completion and Final Completion
will not be changed due to Contractor not being able to perform Work on these dates.

3.3 PROJECT TIME SCHEDULE. The Construction Manager shall develop the Project Time
Schedule as provided in the Contract Documents. Within ten (10) calendar days of the receipt of the
proposed Project Time Schedule from the Construction Manager, the Contractor shall furnish for
consideration of the Construction Manager information for the scheduling of the times and sequences of
operations required for its Work to meet the Owner's overall schedule requirements as set forth in the
milestone schedule contained in the Scope of Work, including, but not limited to, proposed staffing levels
for each phase of the Work, proposed dates for material fabrication and delivery, and proposed dates for
equipment delivery. The Construction Manager shall consider, but is not bound by, the information
supplied by the Contractor. The Construction Manager shall revise the initial Project Time Schedule in
substantial compliance with the schedule information included with the Contract Documents and may
thereafter from time to time make changes to the Project Time Schedule. The Contract Documents shall
govern whether the Contractor is entitled to any additional compensation due to changes in the Project
Time Schedule. The Contractor's obligation to furnish requested scheduling information is a material term
of its Contract, the breach of which may be justification for withholding payment otherwise due the
Contractor. Inclusion of the proper staffing levels in the Project Time Schedule shall not constitute
approval of such staffing levels. The Contractor shall continuously monitor the Project Time Schedule so
as to be familiar with the timing, phasing, and sequence of operations of the Work and of other Work on
the Project and shall execute the Work in accordance with the requirements of the Project Time
Schedule, including any revisions thereto.

3.4 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the Project
Substantially Complete by its Date for Substantial Completion or Finally Complete within forty-five (45)

6239647v1



days of achieving Substantial Completion, the Contractor shall pay the Owner (and the Owner may set off
from sums coming due the Contractor) Liquidated Damages in the per diem amounts as set forth in the
following tables, whichever may be applicable:
LIQUIDATED DAMAGES - FAILURE TO COMPLETE WORK
BY THE DATE FOR SUBSTANTIAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 250.00
$50,000.01 to $150,000.00 $ 500.00
$150,000.01 to $500,000.00 $ 1,000.00
$500,000.00 to $2,000,000.00 $ 1,500.00
$2,000,000.01 to $5,000,000.00 $ 2,500.00
$5,000,000.01 and above $ 3,000.00

LIQUIDATED DAMAGES - FAILURE TO ACHIEVE FINAL COMPLETION
OF THE WORK WITHIN 30 DAYS OF SUBSTANTIAL COMPLETION
Contract Amount Dollars Per Day

$1.00 to $50,000.00 $ 50.00
$50,000.01 to $150,000.00 $ 100.00
$150,000.01 to $500,000.00 $ 200.00
$500,000.00 to $2,000,000.00 $ 300.00
$2,000,000.01 to $5,000,000.00 $ 500.00
$5,000,000.01 and above $ 600.00

In addition to such Liquidated Damages, the Contractor shall indemnify, defend and hold the Owner and
its employees and agents harmless from any and all claims, whether or not such claims are proven, and
from all costs and expenses incurred, as a result of or related to such claims, including but not limited to
attorneys’ and consultants’ fees and expenses, provided that such claims arise out of or are related to the
Contractor’s failure to Substantially Complete its Work by its Date for Substantial Completion or its failure
to Finally Complete its Work within forty-five (45) days of its Date for Substantial Completion. The
Contractor’s obligation to indemnify, defend and hold the Owner harmless under this Section 3.5 shall be
joint and several. These Liquidated Damages are in addition to any other remedies available to the
Owner under the Contract Documents.

The Contractor acknowledges that such amounts of Liquidated Damages represent a reasonable
estimate of the actual damages for loss of or interference with the intended use of the Project that the
Owner would incur if the Contractor’'s Work is not Substantially Complete by its Date for Substantial
Completion or Finally Complete by the required date for Final Completion.

4, CONTRACT SUM (also called the Contract Price). The lump sum Contract Sum to be paid by
the Owner to the Contractor, as provided herein, for the satisfactory performance and completion of the
Work and all of the duties, obligations, and responsibilities of the Contractor under this Agreement and
the other Contract Documents is

Dollars ($ ). The Contract Sum includes all federal, state, county, municipal,
and other taxes imposed by law, including but not limited to any sales, use, and personal property taxes
payable by or levied against the Contractor on account of the Work or the materials incorporated into the
Work. The Contractor will pay any such taxes. The Contract Sum includes the following:

Base Bid Amount: $
Alternate No. $
Alternate No. $

If after Substantial Completion of its Work, the Contractor fails to submit its final payment application with
all the documents required to be submitted with such application within ninety (90) days after written
notice to do so from the Owner and without prejudice to any other rights and remedies the Owner may
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have available to it, the balance of the Contract Sum shall become the Owner’s sole and exclusive
property, and the Contractor shall have no further interest in or right to such balance.

5. RETAINAGE. Retainage applicable to the Contract by Ohio Revised Code Sections 153.12, .13,
and .14 will be withheld as defined in the General Conditions. The Contractor agrees that the financial
institution selected by the Owner for deposit of retained funds is acceptable to the Contractor and will sign
any documents requested related to said account.

6. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement will be limited to
the amount set forth in the Fiscal Officer's certificate accompanying this Agreement. Under no
circumstances will the elected officials, officers, employees, board or council members, or agents of the
Owner be personally liable for any obligations or claims arising out of or related to this Agreement.

7. GENERAL.

71 MODIFICATION. No modification or waiver of any of the terms of this Agreement or of
any other Contract Documents will be effective against a party unless set forth in writing and signed by or
on behalf of a party. In the case of the Owner, the person executing the modification or waiver must have
express authority to execute the Modification on behalf of the Owner pursuant to a resolution that is duly
adopted by the Owner. Under no circumstances will forbearance, including the failure or repeated failure
to insist upon compliance with the terms of the Contract Documents, constitute the waiver or modification
of any such terms. The parties acknowledge that no person has authority to modify this Agreement or the
other Contract Documents or to waive any of its or their terms, except as expressly provided in this
section.

7.2 ASSIGNMENT. The Contractor may not assign this Agreement without the written
consent of the Owner, which the Owner may withhold in its sole discretion.

7.3 LAW AND JURISDICTION. All questions regarding the validity, intention, or meaning of
this Agreement or any modifications of it relating to the rights and obligation of the parties will be
construed and resolved under the laws of the State of Ohio. Any suit, which may be brought to enforce
any provision of this Agreement or any remedy with respect hereto, shall be brought in the Common
Pleas Court of the county in Ohio in which the Owner's principal office is located, and each party hereby
expressly consents to the jurisdiction of such court.

7.4 CONSTRUCTION. The parties acknowledge that each party has reviewed this
Agreement and the other Contract Documents and entered into this Agreement as a free and voluntary
act. Accordingly, the normal rule of construction to the effect that any ambiguities are to be resolved
against the drafting party will not be employed in the interpretation of this Agreement, the other Contract
Documents, or any amendments or exhibits to it or them.

7.5 APPROVALS. Except as expressly provided herein, the approvals and determinations of
the Owner and Design Professional will be subject to the sole discretion of the respective party and be
valid and binding on the Contractor, provided only that they be made in good faith, i.e., honestly. If the
Contractor challenges any such approval or determination, the Contractor has the burden of proving that
it was not made in good faith by clear and convincing evidence.

7.6 PARTIAL INVALIDITY. If any term or provision of this Agreement is found to be illegal,
unenforceable, or in violation of any laws, statutes, ordinances, or regulations of any public authority
having jurisdiction, then, notwithstanding such term or provision, this Agreement will remain in full force
and effect and such term will be deemed stricken; provided this Agreement will be interpreted, when
possible, so as to reflect the intentions of the parties as indicated by any such stricken term or provision.

7.7 COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its expense, will
comply with all applicable federal, state, and local laws, rules, and regulations applicable to the Work,
including but not limited to Chapter 4115 of the Ohio Revised Code and Sections 153.59 and 153.60 of
the Ohio Revised Code, which prohibit discrimination in the hiring and treatment of employees, with
respect to which the Contractor agrees to comply and to require its subcontractors to comply.

7.7.1  NON-DISCRIMINATION. Contractor agrees:
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.1 That in the hiring of employees for the performance of Work under this Agreement or
in any subcontract, neither the Contractor, subcontractor, or any person acting on
behalf of either of them, shall by reason of race, creed, sex, disability as defined in
Section 4112.01 of the Ohio Revised Code, or color discriminate against any citizen
of the state in the employment of labor or workers who are qualified and available to
perform the Work to which the employment relates.

.2 That neither the Contractor, subcontractor, nor any person acting on behalf of either
of them shall, in any manner, discriminate against or intimidate any employee hired
for the performance of Work under this Agreement on account of race, creed, sex,
disability as defined in Section 4112.01 of the Ohio Revised Code, or color.

.3 That there shall be deducted from the amount payable to the Contractor by the
Owner under this Agreement a forfeiture of twenty-five dollars ($25.00) as required
by Ohio Revised Code Section 153.60 for each person who is discriminated against
or intimidated in violation of this Agreement.

4 That this Agreement may be canceled or terminated by the Owner and all money to
become due hereunder may be forfeited for a second or subsequent violation of the
terms of this section of this Agreement.

7.7.2 ETHICS. By signing and entering into this agreement with the Owner, the Contractor
represents that it is familiar with all applicable ethics law requirements, including without
limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, and certifies that it is
in compliance with such requirements. The Contractor understands that failure to comply
with the ethics laws is, in itself, grounds for termination of this contract and may result in
the loss of other contracts with the Owner.

7.7.3 NON-COLLUSION; CONFLICTS OF INTEREST. By signing and entering into this
agreement with the Owner, the Contractor represents that it has not engaged in any
collusion related to the contract amount or during the pre-bid period prior to submitting a
bid for the work. Contractor further represents by signing and entering into this
agreement with the Owner that it has not done anything that would be a conflict of
interest related to the work covered by this agreement with the Owner or any member of
the Owner’s Board of Trustees, administrative team, faculty, or staff.

7.8 JOB MEETINGS. The Contractor or one of its representatives with authority to bind the
Contractor will attend all job meetings. The Owner anticipates that job meetings will be scheduled on a
weekly basis during construction or as needed. The Contractor will ensure that its Subcontractors also
hold regular job meetings at which safety issues and job matters are discussed as these relate to the
Work being performed. Job meetings include, but are not limited to, pre-construction meetings, weekly
job meetings, weekly safety tool box meetings, and monthly safety meetings.

7.9 PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section 5719.024,
Ohio Revised Code, is incorporated herein.

710 PARTNERING. Contractor agrees that it will participate, as part of the Contract Sum, in
any partnering sessions scheduled by Owner.

7.1 ENTIRE AGREEMENT. This Agreement and the other Contract Documents constitute
the entire agreement among the parties with respect to their subject matter and will supersede all prior
and contemporaneous, oral or written, agreements, negotiations, communications, representations, and
understandings with respect to such subject matter, and no person is justified in relying on such
agreements, negotiations, communications, representations, or understandings.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
properly authorized representatives and agree that this Agreement is effective as of the date first set forth
above.
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Columbus Metropolitan Library

CONTRACTOR:
Board of Trustees
BY: BY:
TITLE: TITLE:

]
CERTIFICATE
(Section 5705.41, R.C.)
|

The undersigned, Fiscal Officer of the Columbus Metropolitan Library, Franklin County, Ohio, certifies
that the moneys required to meet the obligations of the Library during the current fiscal year, under the
attached Agreement for the services indicated herein have been lawfully appropriated for those purposes
and are in the appropriate account of the Library, or in the process of collection to the credit of the
appropriate account or fund, free from any previous encumbrances.

DATE:

Lauren Hagan, Fiscal Officer
Columbus Metropolitan Library

6239647v1



Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

DOCUMENT 005433 — DIGITAL/ELECTRONIC DATA PROTOCOL

1. DIGITAL DATA MANAGEMENT PROTOCOLS

1. The centralized document management system on the project will be TKN Project Sites
(SharePoint). In addition to the Project Manager, the Field Superintendent for each contractor must
have onsite access to the TKN Project Site. This document management system will be used to
create and/or store documents such as, but are not limited to, Daily Construction Reports, Requests
for Information, Submittals, Meeting Minutes, Punch Lists, Site Logistics Plans, Schedules, etc.
Access to the site will be provided to each contractor by a Turner Construction project team
member.

2. Initial training will be required for all contractors that will be actively using the TKN Project Site. This
training will include the following:

1. (1) 1 hour long training session before the contractor begins work to go through the
expectations, navigation and management of the TKN Project Site. This will also cover
submission requirements and naming conventions expected by Turner Construction.

2. If the contractor does not follow the procedures outlined in the initial training session, they may
be requested at Turner’s discretion to go through the training a second time.

3. The requirements and procedures for storing electronic data on the TKN Project Site are as follows:

1. Requests for Information will only be accepted through use of the TKN Project Site. All RFls
submitted to Turner project team members will not be permitted. Once an RFI is submitted
Turner will review the RFI and either answer it or redirect the RFI to the architect for review.
Once the answer has been returned from the architect the RFI will be sent back to the
contractor. Contractors are not permitted to contact any member of the Architect/Engineering
team without Turner consent.

2. Submittals will only be accepted through use of the TKN Project Site unless agreed upon by
Turner before the submission. All product data, reports, certifications, etc. must be submitted
in PDF format. If a sample is able to be scanned, it is requested a scanned PDF copy is
submitted with the sample.

Daily Construction Reports will only be accepted through use of the TKN Project Site.

4. Pre-Task Plans (PTPs) are required to be submitted daily using the TKN Project Site in PDF
format. There will be a workstation located in the Turner job trailer for those who may not have
onsite access at the time.

5. Job Hazard Analyses (JHAs) are required to be submitted monthly using the TKN Project Site
in PDF format.

6. All other safety forms required on the project (example: dig permits, hot work permits,
excavation checklists, MSDS chemical inventory lists, etc.) must also be submitted on the TKN
Project Site in PDF format unless otherwise authorized by the on-site Turner Safety Manager.

4. The intent of storing digital data on the TKN Project Site is for Turner’s use. Therefore, it is the
responsibility of the contractor to keep an archive copy of all digital data submitted to Turner via e-
mail or on the TKN Project Site for the duration of the project.

5. Each contractor shall comply with the requirements listed in the digital data table below. This table
includes the digital data type, the digital data format, the transmission method of the digital data,
the authorized uses of the data, and any extra notes.

Digital/Electronic Data Protocol Exhibit 005433 - 1
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Exchange
Digital Data Description Format Method Notes
Project Agreements and Modifications PDF EM
Project Communications
General Communications PDF EM
Meeting Minutes PDF TKN
Requests For Information PDF TKN
Project Communications
General Communications PDF EM
Meeting Minutes PDF TKN
Requests For Information PDF TKN
Contractor’s Submittals
Product Data PDF TKN
Shop Drawings PDF TKN
Samples PDF TKN 1
Modifications
Change Orders PDF EM
Construction Change Directives PDF EM
Safety Forms
Pre-Task Plans PDF TKN
Job Hazard Analysis PDF TKN
Project Payment Documents PDF EM
Notices and Claims PDF EM
Closeout Documents
Record Documents PDF TKN
Operations and Maintenance Manuals PDF TKN
Abbreviations Definition
PDF Portable Document Format
EM E-mail
TKN TKN Project Site
Notes

1 — In addition to physical samples, if applicable, a photo copy of the sample must be submitted with the

submittal

2. ADDITIONAL PROVISIONS

1. In addition to the centralized document management system the Project Manager and Field
Superintendent for each contractor must have access to PlanGrid, the Project’'s document
viewing/document control software. A Turner team member will provide the Project Manager and
Field Superintendent with access to PlanGrid. Each contractor is required to purchase (1) PlanGrid
subscription and (1) mobile device that is compatible with PlanGrid for on-site use for the duration
of their work. All pricing information can be found on PlanGrid’'s website at www.PlanGrid.com.

1. Note: The desktop version of PlanGrid is free for an unlimited number of users. The cost for
PlanGrid is for use on a mobile device (i.e. iPad, ANDROID tablet, etc.). As previously stated,
all contractors are required to pay for at least (1) mobile subscription. If a contractor would like
to add additional users without mobile capabilities there will be no cost. If a contractor would
like to add additional users with mobile capabilities the contractor is responsible for this added

cost.

Digital/Electronic Data Protocol Exhibit
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I. UALITY CONTROL ORGANIZATION

A. Pu

rpose

1. This Contractor Quality Control (CQC) Plan has been established to assure

quality construction of the NCH Behavioral Health Pavilion Project in accordance
with the Contract between NCH and Turner Construction Company (“Turner”)
and the Contract Documents.

2. The project is designed and built per the 2011 Ohio Building Code.

B. Pe

rsonnel

1. The Project Engineer and Project Superintendent will be CQC Administrators for

each respected area, and will be in direct charge of the CQC Plan.

2. Additional Engineers and Superintendents may be designated to assist the CQC

C. Au

1.

Administrators in the construction process.

thority

The Quality Control Manager shall be responsible for the overall management of
the CQC Plan and shall act in all quality matters for Turner. This includes the
authority to inspect, reject, or accept the work of Turner and subcontractors in
accordance with the Contract. The Owner and/or the Design Team may also inspect
the work as necessary to assure contract compliance.

The CQC Plan includes submittal review, certification and a testing program. A
three-phase control system shall be employed to monitor work compliance and
provide for a Continuous Inspection of Workmanship. Construction deficiencies
shall be corrected. In cases where Contract Documents are not clear, resolution
will be determined via the Request for Information (RFI) process.

D. Organization Chart:

a.

005440 CM
08/01/2020

Reference page 5 for Turner’s Quality Control Organization Chart.
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Turner’s Quality Control Organization Chart

Turner
David Brown

Project Executive

A\ 4

Turner
Litany Zenz

Project Manager

Turner

Tyler Pica

Quality Control
Manager

Superintendent

'

Turner

Lexie Perrine

Engineer

Subcontractor

QC Manager
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Quality Control Personnel Responsibilities Matrix

P = Primary role , S = Secondary role SPM | QCM E Sub
Prepare/administer CQC Plan & Subcontractor’s QC Plan S P S S P
Coordinate constructability review(s) S S P S
Establish document control process S P
Maintain document control P

Conduct weekly job quality progress meetings. Including review of
Non-Compliance Log and QC activities for the week with the project S S P S S
team. Issue minutes.

Conduct Owner/Architect/Contractor Meetings including review of
Non-Compliance Log and QC activities for the week. Issue minutes.

Maintain Non-Compliance Log S P S S

Conduct Subcontractor Preconstruction Meetings, INCLUDING Pre-
installation Meetings to insure project specifications, product data S S P S
and contract details / requirements are reviewed. Issue minutes.

Review submittals and product data during pre-installation meeting S S P
Create and maintain submittal log consistent with the requirements S p s
of the project schedule.
Create and maintain project schedule; include submittal activities

. P ) S
on the schedule as activity predecessors
Create and maintain equipment and material delivery schedule P P
Maintain required mock-up log P
Develop non-required mock-up log P
Implement the Three-Phase Control Program P S S
Inspect delivery of materials and equipment and document. Review
documents to confirm conformance to the submittals and Contract S S S P
Documents
Perform and document initial work inspections, follow up p S
inspections, and tests
Develop site and work specific check lists S P
Coordinate and witness 3™ party and other inspections and/or tests S S
Perform submittal related QC checks S S P
Maintain as-built drawings / O&M manuals / warranties P
Include tasks for quality events / deliverables on milestone S p S

schedule and Last Planner System Phase production plan.

(SPM) = Senior Project Manager; (QCM) = Quality Control Manager; (S) = Superintendent;
(E) = Engineer; (Sub) = Subcontractor Quality Control Manager

005440 CM QUALITY PLAN Page 5 of 37
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Project Staff Roles and Responsibilities
Senior Project Manager: Quality Duties, Responsibilities and Authority

The Senior Project Manager functions as the direct interface and day to day leader of the
Turner Project Team. The SPM is responsible for monitoring the Contractor’s compliance with
the Construction Contract. The SPM records the progress of construction and monitors any
potential items that may pose an impact to the safety, cost, schedule or quality of the project.

Regardless of other duties, the Senior Project Manager is responsible for:

1. Review Contract Documents to understand submittal / shop drawing / sample procedures,
mock-up requirements, technical specification requirements, Subcontract requirements
and supplemental condition requirements

2. Lead the team and act as liaison between Design Team and Subcontractors to resolve
design and constructability issues

3. Provide for ongoing constructability reviews into the Construction phase as details develop
or project conditions change

4. Coordinate with the Owner to determine their expectations. Make sure the Design Team
and Turner Staff are communicating and executing those expectations

5. Oversee the implementation of the CQC Plan

6. Supervise and ensure quality document management

7. Determining if shop visits are necessary or beneficial. Identify who is to attend and
schedule the trips

8. Confirm that quality events like design reviews, page-flips, permit agency reviews,
preconstruction meetings, stand-alone mock-ups, first-in place mock-ups, and system
tests are included in the Project Schedule.

9. Arrange for any design peer reviews

10. Has the authority, and is required, to stop work if found to be in non-compliance

Quality Control Manager: Quality Duties, Responsibilities and
Authority

The Quality Control Manager (QCM) functions as the face and leader of the CQC Plan on this
project. The QCM is responsible for monitoring the Contractor’s compliance with the CQC Plan.

Regardless of other duties, the QCM is responsible for:

1. Prepare/Administer CQC Plan

2. Review Contract Documents to understand submittal / shop drawing / sample procedures,
mock-up requirements, technical specification requirements, Subcontract requirements
and supplemental condition requirements

3. Review generic mock up list and Contract Documents to determine required mock-ups for
the project with the superintendents and engineers

4. Oversee the construction of mock-ups as required by the Contract Documents to ensure
that the appropriate level of quality workmanship is achieved

5. Inspect deliveries of material/equipment in the field

6. Plan and lead the Three-Phase Control Program meetings and ensure Subcontractors are
using proper materials and installation methods in the field

7. Prepare for, in conjunction with applicable Turner Engineer(s), preconstruction / pre-
installation and other meetings, including agendas published in advance of the meeting,
and deliverables recorded and assigned after the meeting

8. Implement the Construction Deficiency Program (CDP) and insure that CQC Administrators
and Subcontractors are following the program

005440 CM QUALITY PLAN Page 6 of 37
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Work with Turner Engineer(s) on issuing weekly update reports indicating Non-Conforming
items of work to responsible parties

10. Attend, as required, inspections of work prior to cover-up/concealment (MEP rough-in,

|Il

reinforcing steel, concrete pre-pour verify someone is in charge of creating a “in wal
backing matrix )

11. Has the authority, and is required, to stop work if found to be in non-compliance

Superintendent Team: Quality Duties, Responsibilities and Authority

1.
2.

©oNOO kW

12.

13.
14.
15.
16.

17.
18.

Execute CQC Plan

Review Contract Documents to understand submittal / shop drawing / sample procedures,
mock-up requirements, technical specification requirements, Subcontract requirements
and supplemental condition requirements

Develop and maintain site logistics plan

Maintain and keep the permit drawing set current on the project website

Arrange Structural Inspections for Local Code Compliance

Oversee testing and inspections with the subcontractors

Prepare/Maintain Equipment and Material delivery schedule

Develop Turner “*work to complete” or incomplete items lists with the subcontractors
Create checklists as required for inspection of work prior to cover-up/concealment (MEP
rough-in, reinforcing steel, concrete pre-pour verify someone is in charge of creating a “in
wall” backing matrix )

. Perform final walk through with the Design Team, the Owner and AHJ.
11.

Establish and implement the punchlist process and complete open items in a timely
manner
Implement the Three-Phase Control Program:
a. Receive from subcontractor(s) Definable Features of Work (DFOW)
i. Phase 1 - setup preconstruction / pre-installation meetings with all
Subcontractors, prior to the start of field activities
ii. Phase 2 - conduct 1t installation observations immediately after
installation of any DFOW
iii. Phase 3 - conduct follow-up inspections to insure continued compliance
with the Contract Document
Review mock-up list, provide input on required mock-ups
Schedule and coordinate Design Team, Owner, third party and AHJ inspections
Coordinate and plan how to protect finished work from damage
Maintain the Project Schedule and provide required updates to the Owner, Design Team,
Subcontractors, and Turner Staff
Work with Turner Engineer(s) to establish turnover procedures
Has the authority, and is required, to stop work if found to be in non-compliance

Engineering Team: Quality Duties, Responsibilities and Authority

1.
2.

Nouhkw

Execute CQC Plan

Review Contract Documents to understand submittal / shop drawing / sample procedures,
mock-up requirements, technical specification requirements, Subcontract requirements
and supplemental condition requirements

Create and maintain submittal items list with ROJ dates

Maintain and update the current Contract Documents on the project website

Determine if any trade specialist should be consulted (i.e. UL, roofing manufacturer, etc.)
Establish jobsite library requirements and required purchase codes and standards

Assist the Turner Superintendent(s) with schedule maintenance of engineering items
(contract dates, submittal dates, bulletin dates, etc.)
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8. Attend Turner Three-Phase Control Program meetings and ensure subcontractors are
using proper materials and installation methods in the field

9. Submit reports to the Owner indicating non-conforming items of work (subsequent reports
will track the actual action taken)

10. Coordinate and communicate with subcontractors - shop drawing review and deliveries
with respect to schedule

11. Establish and implement turnover procedures and complete open items in a timely manner

12. Establish and implement closeout procedures, including closeout manual / matrix, and
complete open items in a timely manner

13. Has the authority, and is required, to stop work if found to be in non-compliance

Subcontractor Quality Control Manager: Quality Duties and
Responsibilities

1. Review Contract Documents to understand submittal / shop drawing / sample procedures,
mock-up requirements, technical specification requirements, Subcontract requirements
and supplemental condition requirements

2. Compile and submit to Turner, a job site specific Quality Control Plan to be followed for

the duration of the NCH Behavioral Health Pavilion project.

a. Provide an organization chart which will be reviewed and approved by Turner. If, in
the opinion of Turner, additional staff / more qualified staff are required, the
Subcontractor will provide at no additional increase to their contract sum.

Accountable for the day-to-day quality of work that is put in place

Develop and implement the use of site and work specific check lists

Prepare equipment/material delivery schedule

Inspect delivered equipment/material in the field

Maintain as-built drawings / O&M manuals / warranties

Perform submittal / shop drawing related QC checks

Has the authority, and is required, to stop work if found to be in non-compliance

©CEN>O AW

E. CQC Software

1. Turner will utilize BIM 360 Field to record, maintain, distribute, and submit quality
control information during the course of this project.

CONSTRUCTION QUALITY CONTROL

A. Constructability review

1. An important aspect of our work includes a constructability review of the Contract
Documents and various scopes of work. This can be accomplished by a “page-flip”
review of each page of the drawings. The individual with the greatest knowledge of
that scope of work should take the lead with participation from other team members.
Dates should be assigned for this review. A list of questionable items or details can
be generated for possible review with the Design Team and Owner.

B. Submittal Procedures

1. General
a. An important part of the CQC Plan is ensuring that the materials and equipment
proposed and, subsequently, installed on the job meet the requirements of the
Contract Documents. To this end, a submittal procedure shall be established for
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managing, reviewing, and approving the submittals of subcontractors, fabricators,
and suppliers—see Submittal Process Flow Chart.

Reference the Submittal Process Flow Chart on page 12.

2. Submittal Requirement Identification

a.

NBBJ shall identify in the Contract Documents those material/equipment items
which will be subject to formal submittal actions (identification in a submittal log
and submittal schedule), the standards by which this material/equipment will be
evaluated, and the form of the submittal (product and or testing lab data, design
data, shop drawing, samples, etc.). The Design Team should consolidate the
submittal requirements within each specification.

3. Submittal Register (Matrix)

a.

The Turner Engineer will verify that all submittal requirements from the
specifications are included on Turner's Submittal Register and transmit this
document to the Design Team and Owner. This register can be reviewed by
Turner, the Design Team and Owner together. The finalized Submittal Register
will then be uploaded into the project website.

The Turner Engineer will review the Submittal Register. This document shall
include “required-on-the-job” (ROJ]) dates for equipment and materials as
required by the project schedule. In establishing the ROJ dates, the project team
will allow sufficient time for review, fabrication and delivery. The reviewed
Submittal Register shall be the basis for managing the submittal schedule and will
be used to control submittal actions throughout the contract period.

No work shall be done in the field until a submittal is designated by NBBJ] as
“Approved”, “Approved as Noted”, “Partially Approved as Noted”, “"No Action
Required” or “Reviewed only for”.

4. Submittal Inputs

a.

Subcontractors shall forward submittals in an electronic format or shall furnish
physical samples if required by specifications. All identified submittal items
covering components forming a system or items that are interrelated shall be
submitted and coordinated concurrently insofar as is possible. Any deviations
(variances) from the Contract Documents shall be identified; supporting rationale
for the deviation shall be provided.

5. Turner’'s Submittal Review and Certification

a.

The Turner Engineer will check submittals for general review and compliance.
Once checked, Turner will transmit the submittal to the Design Team for their
action.

The forwarded submittal will bear the stamp of Turner certifying that it has been
reviewed; the review action and date of review will also be included. The Turner
Engineer review does not relieve the Subcontractors of the responsibility to
supply Contract compliant materials and equipment; or the responsibility to
ensure forwarded material / equipment submittals conform to the Contract
Documents.

A transmittal document will be prepared for each submittal package forwarded
electronically to the Design Team. Physical samples (if required) will be
forwarded with the appropriate transmittal.
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6. Owner’s Submittal Review

a.

The Design Team shall engage the Owner during submittal reviews and provide
a coordinated, unified response to Turner.

Submittals returned by the Design Team will be considered reviewed by the
Owner and that the indicated action is satisfactory with the Owner.

Returned submittals directing Turner to “obtain Owner approval”, “review with
Owner”, etc., will not be considered returned. They will remain open until a
complete review has been returned.

The Design Team will be the approval authority for all construction materials and
equipment items. This authority has been delegated by the Owner to the Design
Team.

7. Design Team’s Submittal Review

a.

b.

The Design Team review procedure will be per section 013300 - submittal
procedures.

Reference the Submittal Process Flow Chart on page 12.

8. Procurement Responsibility

a.

The Subcontractor shall ensure that the materials procured for installation on the
job are the same as those approved for installation. Turner reserves the right to
visit fabricators’ off-site locations to confirm this, if deemed necessary. At
Turner’s discretion, no payment for materials incorporated in the work will be
made if required approvals have not been obtained. The project team shall
ensure that the materials delivered to the jobsite for incorporation into the
project are the same as those that have been submitted and approved.
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Submittal Process Flow Chart
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ng Procedures:

General

a. Testing is an important part of the CQC Plan. Visual observation alone is often
insufficient to assess the conformance of some materials and workmanship on
the job. A testing program is established as an integral part of the CQC Plan.
Turner, through its subcontractors, fabricators, vendors and the owner’s
approved independent testing laboratories, shall perform testing, if required,
by specifications, to determine whether construction materials and methods
are producing the desired contractual product. Where field-testing is required
by the Contract Documents, such testing must be witnessed by the CQC
Administrators, or the owners testing agency personnel, and documented
before the work will be accepted and/or payment made. Witnessing of tests at
independent testing laboratories is not required unless special circumstances
exist.

Required Testing and Third-Party Inspections

a. The Design Team will identify required tests, applicable standards, minimum
test results, and required 3™ party inspections within the Contract Documents.
The Turner Engineer, along with the Turner Superintendent, will consolidate
these requirements into a Field Testing and Inspection Plan which identifies
required tests, the materials/ equipment to be tested, the specification section
and paragraph requiring the test, the testing agency, test frequency and
minimum test results required, and any required 3™ party inspections.

. Testing and Inspecting Agencies

a. The Owner will employ a certified Independent Testing Laboratory, for any code
required testing. The structural general notes should contain a section
regarding “Statement of special inspections” which will list the required
structural inspections. Turner, its Subcontractors, and vendors may perform
other tests; in all such cases, only personnel qualified and experienced in such
testing will be utilized.

b. It will be the responsibility of the Subcontractors and the Turner Superintendent
to coordinate such tests and inspections with the Independent testing lab. The
project team will review the Ohio Building Code to determine what inspections
are to be required by code and applicable to this project.

List of required structural inspections per the Ohio Building Code and City of
Columbus
a. Inspections will be carried out and logged on the Inspection Log.

List of required non-structural inspections as required by the project specifications

a. Inspection(s) not required by the Ohio Building Code / City of Columbus but

required by the Contract Documents will be carried out and logged on the
Inspection Log.

Scheduling and Notification

a. A twenty-four (24) hour advanced notice of testing or inspections shall be
provided to the Owner’s testing agency by the Turner Superintendent(s) upon
receiving notice from the Subcontractor that the work is ready. The Owner and
Design Team may witness all required inspections and tests to verify
documented contract assumptions, to establish work accomplishment, or to
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certify performance attainment. The Owner and Desigh Team are further
invited (and encouraged) to witness any or all tests conducted on (and off) the
jobsite.

7. Test Reports

a.

Tests and associated results will be documented by the applicable testing
agency and provided to the Turner Superintendent(s) and Turner Engineer(s).
This documentation may be in the form of hand-written field notes with the
formal test report to follow. Where test results are not immediately available,
e.g., concrete compressive strength tests, a field test report documenting the
fact that the test was conducted will be submitted. The Owner’s testing agency
will submit follow-up test reports as test results become available.

The Turner Superintendent(s) will maintain a log(s) of tests conducted
throughout the construction period. Tests logs will be entered into the project
website.

8. Non-Conformance and Re-Testing

a.

Any test with less than satisfactory results shall be re-tested until satisfactory
results are obtained. Re-work of the material/system being tested may be
necessary in order to achieve satisfactory results. If a successful re-test cannot
be achieved within forty-eight (48) hours, a Non-Conformance Report (NCR)
will be initiated in accordance to the NCR procedures contained in this Plan.
The Turner Superintendent(s) will enter unsatisfactory test results into the
Daily Quality Control Report (DQCR).

D. Three-Phase Control Program:

1. General

a.

The core of the CQC Plan is the three-phase control program. The primary
goal of this program is the “prevention” rather than the “detection” of
deficiencies. To this end, the three-phase program requires pre-planning of
significant features of work sufficiently in advance of their execution to ensure
adequate preparation. This program also identifies all hazards involved in the
work and the preventive measures necessary to avoid accidents associated with
those hazards.

2. Definable Features of Work (DFOW)

a.

The three-phase program organizes building elements into Definable Features
of Work (DFOW), which are individually more manageable than the
Subcontractor’s entire scope of work. A definable feature of work is a task
which is separate and distinct from other tasks and has separate control
requirements. A section of the specifications may be considered a definable
feature; however, there may be more than one definable feature under a
specification section. Conversely, there may be instances where multiple
specification sections can be represented by a single DFOW. Each significant
definable feature is subjected to the three-phase control program; multiple
features may be combined in a single preparatory meeting if they are similar
and/or related and if the timing of their performance lends itself to such
combination. A list of the significant definable features of work for each
Subcontractor will be developed by the Subcontract with assistance from the
Turner Superintendent(s) and the Contract Documents

3. Notification
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The first two phases begin with jobsite meetings involving the installing
Subcontractor and Turner. The Turner Superintendent(s) and/or Turner
Engineer(s) will notify the Sr. Project Manager and the Subcontractor at least
twenty-four (24) hours in advance of the preconstruction / pre-installation

meeting.

The Turner Superintendent(s) and/or Turner Engineer(s) shall be responsible
for all documentation associated with the three-phase control program.

i. Minutes of preconstruction / pre-installation meetings shall be prepared by
the Turner Superintendent(s) and/or Turner Engineer(s). A copy will be
provided to the applicable subcontractor(s).

ii. A log will be prepared and maintained which identifies each significant
DFOW and contains the date(s) on which each of the three phases for that
significant DFOW were accomplished. This log is maintained within the
project website.

5. Control
Three phases of control shall be administered by the Turner Superintendent(s)
for each significant DFOW with the full participation and cooperation of the
Turner Engineer(s) with respect to documentation and the field staff with
respect to implementation and inspection.

005440 CM QUALITY PLAN
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a.

i. Phase 1: Pre-Installation Meeting
1. This meeting shall be performed prior to beginning work on DFOWSs
(Phase 1 may be combined for multiple significant DFOWs if practical
to do so) and will include:

a.
b.

A review of the subcontractor’s Quality Control Plan.

A review of security, badging, drug testing, and safety
requirements.

Confirm that all required plans, submittals, permits, and other
documents requiring acceptance have been submitted and
accepted (or pending acceptances) thus allowing work to begin
upon completion of Phase 2.

A review of the applicable specifications, reference codes, and
standards, to include review of all significant DFOWs to be
controlled by the three-phase program.

A review of the Contract Documents; ensure all parties will be
working from the most current, approved documents.

A check to ensure that all materials and/or equipment have been
submitted and accepted.

A review of inspection and testing requirements.

Verify that an examination of the work area by the Subcontractor
has been or will be done to assure that all required preliminary work
has been completed and is in compliance with the contract

An examination of required materials, equipment and sample work
to assure that they are on hand, conform to approved submittals
and are properly stored.

A review of means and methods, crew-size, productivity, and
project milestones to ensure conformance with the project
schedule.
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k. Areview of the applicable Job Hazard Analysis, MSDS, and pertinent
sections of the Project Safety Program to assure that safety
requirements are met.

I. A discussion of procedures for controlling quality of work,
construction tolerances, and workmanship standards shall be
addressed.

m. Identify all required Phase 2 mock-up(s) and determine whether
they will be constructed-in-place or as stand-alone examples of the
work.

n. Non-conforming work and resolution process, an acceptable plan of
resolution within Turner’s defined time lines.

0. Turner required forms.

p. Daily Subcontractor Reports.

ii. Phase 2: First Installation Observation

1.

The 15t observation will be conducted after a representative sample of
the work (mock-up) has been completed (if required). Examination of
mock-up(s) associated with DFOWSs will facilitate determinations that
contract requirements can be met and will ultimately establish the level
of specified workmanship and quality for the DFOW being examined.
This phase will verify that the controls established in the Pre-installation
meeting have been successfully implemented and that the work can be
performed safely and to the required level of workmanship. The Owner
and Desigh Team’s acceptance of additional in place mock-ups is
requested but not required (other than those required in the project
specifications). The following shall be accomplished during the 1st
observation inspection.

a. Inspect the mock-up or initial work, to ensure that it is in full
compliance with contract requirements.

b. Verify adequacy of controls, including the Subcontractor QC plan is
being implemented and inspections and testing requirements are
clearly understood.

c. Establish level of quality/workmanship and verify that it meets
minimum acceptable standards.

d. Ensure that established safety procedures are being followed and
are adequate.

e. Resolve all differences

ili. Phase 3: Follow-Up Inspections

1.

The purpose of this phase is to assure continued compliance with
Contract Documents. Periodic checks shall be performed, to include
control inspections and testing, until completion of the DFOW. These
checks shall be documented in the DQCR. Final follow-up checks shall
be conducted and all deficiencies corrected prior to the start of
additional features of work, which may be affected by the deficient
work.

iv. Additional Meetings: At Turner’s discretion

1. Additional meetings shall be conducted on the same DFOW if:
a. The quality of on-going work is unacceptable
b. There are changes in the CQC Administrators, onsite production
supervision or significant changes in the work crew
c. Work is resumed after a substantial period of inactivity,
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d. Other problems develop
E. Material receiving inspection process:

1. As materials and equipment are brought onto the site which are to be incorporated
into the project, the Turner Superintendent(s) will verify the 1%t delivery of material
and equipment are in compliance with the approved submittal(s).

2. Subcontractors will institute a process on subsequent deliveries that will ensure
compliant materials are being delivered and incorporated into the project.
Subcontractors are required to identify the deliveries in the weekly job progress
meetings.

3. Turner Superintendent(s) and/or Engineer(s) will periodically and randomly check to
confirm that materials/equipment being put in place on site match the reviewed
submittal(s).

F. Mock up program (including required and non-required mock ups)

1. The purpose of mockups is to confirm the exact understanding of what the Contract
Documents are prescribing to be built and to have the approving authority, most
times the Design Team, approve the mockup which provides confirmation of the
understanding of what is to be constructed.

2. Mockups will be performed to establish the level of quality that is expected and
required.

3. Mockups will be performed to work out all the pertinent details and the overall fit
and finish of the final product.

4. Mockups can be built in components or in total.

5. The CQC Administrators will develop and maintain a mock up log for the required
mock ups. In addition, Turner may choose to build additional mockups as they
deem necessary to aid in the quality of final installations.

G. Construction Deficiency Program (CDP) Procedures

1. General
a. The three-phase control program will identify deficiencies. The CDP is intended
to bring these deficiencies to the attention of responsible supervisory personnel
who can effect correction.

2. Scope
a. The CDP will identify and correct deficiencies early to minimize the overall impact
to cost and schedule.

3. Procedures
a. The following procedures will be followed to track construction deficiencies.

b. When deficiencies are noted, and work deviates from the Contract Documents
which may require an engineered solution, the deficiencies will be immediately
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brought to the attention of appropriate Subcontractor, Turner and the Design
Team. Work affected by the related deficiency should not continue until the
deficiency and the method of correction have been approved by Turner and the
Design Team

When a deficiency cannot, or is not, corrected within forty-eight (48) hours of
discovery or within a reasonable time frame, the CQC Administrator will initiate
a Non-Conformance Report (NCR). A sample copy of the NCR form is attached
on page 37 along with the Non-Conformance Flow Chart on page 19.

i. NCR’'s will be sequentially numbered.
ii. The Turner Superintendent(s) will maintain a file of individual NCRs and
NCR Log on the project website.
iii. A current copy of the NCR Log will be made available to the Owner.

d. Upon receipt of the NCR, the Subcontractor will endeavor to correct the

deficiency in a timely manner which will not impact the work of the installing
Subcontractor, another Subcontractor, or the project schedule as a whole.

Once deficiencies are remedied, the CQC Administrator will re-examine the
items.

i. If found acceptable, the NCR will be so annotated and closed.

ii. If found to be unacceptable, a re-examination by supervisory personnel will
be accomplished and a new plan of action formulated; the NCR will remain
open until satisfactory resolution has been achieved.

The NCR Log will be periodically reviewed by the Turner Project Team to
formulate a disposition of each listed uncorrected deficiency. A timetable for
resolution of each open deficiency will be established. Periodic review with the
Sr. Project Manager and Subcontractor Sr. Management will also occur.
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Non-Conformance Report Flow Chart
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H. Reporting Procedures:

1.

Several of the preceding sections (Submittals, Testing, Three-Phase Control
program and Construction Deficiencies) contain reporting requirements. This
section will only address those reporting requirements not covered elsewhere in
this plan.

2. Subcontractor Daily Construction Reports (DCR)

a.

Each Subcontractor shall submit a Daily Construction Report (DCR) for each
day that they are on the job. Additionally, a DCR shall be submitted for days
in which work would have been accomplished, but was not due to conditions
beyond the control of the Subcontractor (weather, materials, equipment, etc.).
The DCR shall be used to communicate work accomplished, manpower and
equipment usage, material deliveries, tests & inspections, delays and
instructions received. DCRs shall be submitted on the first normal workday
following the day of the report. A sample DCR is shown on page 37, but other
formats may be used providing they contain the necessary information.

I. Request for Information (RFI) Process:

1.

General.

a. Despite the most comprehensive Contract Documents, there will still be
occasions when clarifications are necessary, unforeseen circumstances are
encountered, or conflicts and discrepancies occur. When such occasions arise,
they need to be brought to the attention of appropriate project supervisory
personnel for resolution.

b. Reference the RFI Flow Chart on page 22.

Resolution at the Lowest Level

a.

Resolution of these issues at the lowest possible level, commensurate with the
complexity/impact of the issue at hand, is always encouraged. Often such
issues may be “minor” in nature with little or no impact on the project schedule
or cost. Other issues may have simple solutions, which can be resolved by site
personnel. However, judgment and caution must be exercised if/when making
a decision to resolve issues at lower management levels; in making such
decisions, unexpected liabilities may be incurred. Appropriate level of
supervision will be utilized at all levels.

RFI Process

a.

A process for making formal requests for information (RFIs) and clarification

shall be implemented at the jobsite by the Turner Superintendent(s), Turner

Engineer(s), or designee, who will act as the approving authority for all RFIs.

All construction RFIs, including field-sketched drawings, will be transmitted

from Turner to the Design Team. It is intended that RFI be paperless using the

project website.

To the fullest extent possible:

1. Questions will be specific and clearly presented; drawing and
specification references should be included, when applicable.

2. Photos will be included as well when they could assist in clarifying the
question or helping in the RFI process.

3. Recommended solutions should also be included with the RFI.
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Formal RFIs will be processed by the Turner Engineer(s). A unique RFI control
number will be assigned and forwarded for resolution.

An RFI Transmittal Log will be maintained in the project website which contains
the status of all RFI's issued on this project. This log will contain such
information as: RFI control number, brief description, date of issue, date of
response, initiator and review authority.

The Turner Engineer(s) will monitor the status of all open / unanswered RFIs.
RFI status shall be a topic at periodic Owner/Architect/Contractor (OAC)
progress meetings.

The Design Team shall engage the Owner during RFI evaluation and provide a

coordinated, unified response to Turner.

i RFI returned by the Design Team will be considered reviewed by the Owner
and that the response is satisfactory with the Owner.

ii. RFI responses directing Turner to “obtain Owner approval”, “review with
Owner”, etc., will not be considered closed. They will remain open until a
complete response has been

iii. Direction given in the RFI response will be implemented and will modify
the Contract Documents if necessary.

Upon receipt of the response to an RFI, the Turner Engineer will electronically
forward the response to all Subcontractors.

If the response warrants a cost or schedule adjustment, notification from the
Subcontractors to the Turner Engineer is required. Turner will subsequently
notify the Owner and create a PCO for change management process.

. The Turner Engineer or designee will appropriately annotate the Contract

Documents to incorporate the RFI response, as applicable.
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RFI Flow Chart
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J. Project Completion and Closeout

1. Closeout Inspections

a.

Final Punch-out Inspection, Above Ceiling. Near the end of the work, or at a
specified (or agreed) segment thereof, the CQC Administrator shall conduct an
above ceiling punch-out inspection of the work by facility, system, or smaller
subsections thereof. A punch list of items which do not meet applicable contract
standards shall be prepared by Turner. This punchlist will then be submitted
to the appropriate sub-contractors... This list will fully govern the above ceiling
punch-out inspection process. Upon resolution of punch list items, Turner will
verify the corrections have been completed

i. Items on the list shall be identified by location and respective discipline (i.e.
electrical, plumbing, et)

i. The list shall be distributed to appropriate Subcontractor personnel and shall
include a date by which the punchlist items must be corrected.
1. Subcontractors who are delinquent in their corrections will face monetary
damages if others are asked to complete their work.

iii. A copy of this punchlist will be provided to the Owner if requested.

iv. The CQC Administrator and/or Subcontractors shall make a follow-up

inspection to ascertain that deficiencies have been corrected.

v. Once the punchlist items have been corrected to the satisfaction of Turner,
the Design Team will be notified and the specified ceiling systems will be
installed.

b. Final Architectural Punch-Out Inspection, Below Ceiling After the Final Above

Ceiling Punch-Out Inspection is complete, or at a specified (or agreed) segment
thereof, the CQC Administrator, or their assistant, along with the Design Team
and the Owner shall conduct a below ceiling punch-out inspection of the work
by facility, system, or smaller subsections thereof. A punchlist of items which
do not meet applicable contract standards shall be prepared. This list will fully
govern the below ceiling punch-out inspection process.

i. Items on the list shall be identified by location and respective Subcontractor
ii. The list shall be distributed to appropriate Subcontractor personnel and shall
include a date by which the punchlist items must be corrected.
1. Subcontractors who are delinquent in their corrections will face monetary
damages if others are asked to complete their work.

iii. A copy of this punchlist will be provided to the Owner if requested.

iv. The CQC Administrator and Subcontractor shall make a follow-up inspection
to ascertain that deficiencies have been corrected.

v. Once the punch-out items have been corrected to the satisfaction of the
CQC Administrator, the Design Team shall be notified for their action.
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vi. Turner will notify the Owner that the facility, system, or smaller subsections
thereof are ready for Final Acceptance Inspections.

Final Acceptance Inspection. Turner management staff will schedule a final
inspection of the areas with the Owner and the Design Team

i. The purpose of this inspection is to confirm that the items noted during the
punch-out inspections have been corrected. This is not another punch-out
inspection, but is intended to establish the condition of the facility for
acceptance by and the beneficial use and/or occupancy of the facility by the
end Users.

ii. Turner will provide a Warranty Management Team who will respond to latent
defects or warranty issues, as required.

iii. CQC Administrator(s), Turner Superintendent(s) and/or other primary
management personnel shall be in attendance at this inspection. The Design
Team and other Owner personnel are encouraged to attend.

iv. Turner shall provide at least one week prior notice to the Owner that
previously identified punchlist items and any remaining work in the area
have been/will be completed by the date scheduled for the Final Acceptance
Inspection, with the possible exception of long-lead procurement items,
which will be identified.

2. As-Built Drawings

a.

C.

d.

Turner shall maintain a conformed set of drawings electronically which will be
kept current during construction of the project, to include all contract changes,
modifications and clarifications.

Subcontractor’s field red-lined drawings (as-built drawings) showing all
deviations should be kept current and shall be made available for Turner’s
review, as often as requested.

After receipt of the Subcontractors As-Built Drawings, Turner shall electronically
deliver a completed sets of as-built drawings to the Design Team for review
and acceptance by the Owner.

Paragraphs a, b, and c shall also apply to all shop drawings.

3. Operation and Maintenance (O&M) Manuals

a.

O&M'’s as required by the specification for each separate piece of equipment
shall be delivered to the Owner coincidental with the delivery of the equipment
to the job site.

O&M'’s shall be complete, detailed guides for the maintenance and operation of
equipment. If the equipment is to be installed as part of a larger complete
system, O&M'’s will be delivered upon final commissioning of that system.

O&M'’s shall include complete information necessary for starting, adjusting,
maintaining in continuous operation for long periods of time and dismantling
and reassembling of the complete units and sub-assembly components.
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O&M’s shall include an index covering all component parts clearly
cross-referenced to diagrams and illustrations. Illustrations shall include
"exploded" views showing and identifying each separate item.

Emphasis shall be placed on the use of special tools and instruments.

The function of each piece of equipment, component, accessory and control
shall be clearly and thoroughly explained.

All necessary precautions for the operation of the equipment and the reason
for each precaution shall be clearly set forth.

O&M'’s must reference the exact model, style and size of the piece of equipment
and system being furnished. Manuals referencing equipment similar to but of a
different model, style, and size than that furnished will not be accepted.

4. Warranties

a.

Warranties shall be provided per the terms of the Contract.

i. In addition to other warranties required in the Contract Docuemnts, Turner
and its subcontractors and suppliers warrant that their work (material,
equipment and workmanship) performed under this Contract shall be free
of defect for a period of one (1) year from Substantial Completion Date
unless noted otherwise.

ii. The Design Team shall identify those materials, equipment, and systems,
which require extended warranties. Warranty periods shall also be
identified in the specifications.

iii. The warranty period shall be from the date of Substantial Completion. If
the Owner takes possession of any part of the work before final acceptance,
the warranty period for work within that occupied portion of the work shall
be from the date the Owner takes possession or as defined otherwise in the
Contract Documents.

iv. Warranties shall be executed in writing and signed by an authorized officer

of the company providing the warranty.

5. Attic Stock

a.

Requirements for “attic stock” shall be identified by the architect in the Contract
Documents.

Attic stock in new condition shall be furnished by the responsible Subcontractor
upon completion of the work and in the quantities specified and will be
transmitted by Turner and accepted by the Owner within twenty-four (24)
hours of notified delivery.

6. Owner/Operator/Maintainer Training

a. Subcontractors shall provide qualified, factory-trained manufacturers'
representatives to give detailed instructions to assigned Owner personnel for
the operation and complete maintenance for each piece of equipment as
required by the specifications. All such training will be at the job site.

b. These requirements are more specifically detailed in the various technical
sections.

c. Instructions for different items of equipment that are component parts of a
complete system, shall be given in an integrated, progressive manner.
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All instruction sessions for every piece of component equipment in a system
shall be conducted one time or as specified. This is to assure proper and clear
instruction in the operation of inter-related systems.

All instruction periods shall be at such times as coordinated by the appropriate
Subcontractor and/or Manufacturer providing the training.

Equipment and systems for which training must be identified in the Contract
Documents.

Manufacturer Representatives and/or Technical Representatives of the
Subcontractor responsible for the equipment/system and who are
knowledgeable with the equipment or system shall provide the required
training.

. The Turner Engineer(s) will coordinate training with the Subcontractors and

Owner. Every effort will be made by all parties to maximize training
effectiveness and minimize cost to the Owner, Turner and its Subcontractors /
Suppliers.

When the provision of equipment O&M'’s is also a requirement, O&M'’s shall be
submitted in advance of the scheduled training to allow trainees the opportunity
to familiarize themselves with the equipment/system.
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Constructability Review

Constructability Review

Completed Yes No

Date Completed

Date Scheduled

Page Flip Review of Drawing Details with Team (PX/PM, P/E, P/S)
Completed Yes No

Date Completed

Date Schedule

Peer Review of Drawings/Specification by Consultants

Structural Yes No

Concrete Yes No

Curtain Wall Yes No

Roofing/Waterproofing/Sealants Yes No

Mech/Electrical/Plumbing Yes No

Other Consultants
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Mock-Up Log

Mock-Up Log-Required by Contract

Description

Room Numbers

Scheduled
Completion
Date

Status

Date
Approved

Mock-Up Log-Required by Specifications

Description
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Pre-Installation Meeting

Pre-Installation Meeting

Definable Feature of Work (DFOW):

Meeting Date:

Personnel Present: Attach sign in sheet or insert names of attendees
A. Job Site Safety:

OSHA Safety Standards []Yes[] No

Activity Hazard Analysis (AHA) []Yes[] No

Material Safety Data Sheets (MSDS) [ ] Yes[] No

Additional Safety notes:

1.

2
3.
4

B. Activities included in this Feature of Work:
1.

C. Submittals:
All materials tested, submitted, and approved? [ ] Yes[ ] No [ N/A

If No, what items have not and have been submitted and approved?
1.

Submittals included for this feature of work are as follows:

— List submittals included for this feature of work
Comments:

D. Materials on Site:

Are all materials on site? [ ] Yes [ ] No L1 N/A
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Pre-Installation Meeting

If No, what items are missing? When will they arrive?
1.

If Yes, schedule first delivery inspection.

Date: Time:

Is there any attic stock (spare parts and materials) required for this feature of work? [ Yes
] No

If yes, what items are required?

1.

E. Preliminary Work and Permits:
Preliminary work and permits completed and in compliance with contract?[_] Yes [] No
F. Insurance and Labor Rates:
1. Is subcontractor enrolled in CCIP or provided COI? []Yes [] No
2. Has subcontractor provided Form 1413?(federal) []Yes [] No

3. Davis Bacon Summary Table (for state jobs, federal jobs, all
G. Specifications:

Specification Sections--

e Drawings --

e Reference Codes and Standards --

e Discuss Construction Methods, Tolerances, and Workmanship (Initial Phase Requirements) -

Review Specs and Plans
2. List specific requirements in specs, product data, drawings

Identify everything that will be checked at the first installation inspection

4. Identify any deviations from the specification that the subcontractor will have (means and
methods type items)

e Potential Problems -
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Pre-Installation Meeting

H. Testing:
Identify tests to be performed --
1.
Who performs tests / inspections?
1.
2.
Are special inspections or 3™ party inspections required with this feature of work? []Yes [] No
If yes, what inspections are required?
1.
What is the name of the individual performing each inspection?
1.
Has Turner been provided with the qualifications of these individuals?

[]Yes []No

I. Repetitive Deficiencies
1.

J. 1st Installation Inspection Date: Time:

K. Comments and Plus/Minus:

L. Review of the subcontractors Quality Control Plan:

-Who is the responsible QC Person?

Turner employee who ran the meeting:

Signature:
Print (Name and Title):
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Mock-Up Log

MOCK UP LOG NOT REQUIRED BY
CONTRACT

Scheduled
Completion
Date

Date Reviewed

Date Approved
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Mock-Up Inspection Form

Mock-up Description:

Location:

Bid
Packages:

rade Cont.(s):

Invited Inspection Team Representatives

Specification
Section(s):

Turner Trade Cont.:

Owner: Arch/Eng.:

Does the mock-up conform to the Contract Documents? Yes No

If not, is re-inspection acceptable for approval? Yes [ ] No []

Comments:

Acceptance Signatures:
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First Work Inspection Form

|Date: | |Time: | |Project: |NCH Behavioral Health |Job No:
I

[Benchmark
Description:

|Location: | |Meet at:

[Bid Packages: Trade Cont.(s):

Section(s):

Specification Drawing No(s):

Invited Inspection Team Representatives

Turner Trade Cont.:

Owner: Arch/Eng.:

IDoes the benchmark conform to the Contract Documents?

Yes [ No []

If not, is re-inspection acceptable for approval?

Yes [ ] No []

Comments:

Acceptance Signatures:

Turner TC

Owner A/E
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Date: ime: Project: [NCH Behavioral Health Job No:

Description:

Location: Meet at:

Bid Trade Cont.(s):
Packages:

Specification
Section(s):

Drawing No(s):

e Attach copies of delivery tickets, ID labels, tags, etc., when available, to this form.

e (Obtain a copy of all operations and service manuals delivered with equipment.

Invited Inspection Team Representatives

[Turner Trade
Contractor.:
Owner
\
Owneror Arch/Eng. (optiona): | |

YES NO

Does the delivery conform to the Contract Documents?

Has item(s) been inspected for damages or repairs?

If no above, was material / equipment removed from the
site?
Correct quantity shipped or received?

If no, quantity back ordered?

Do items not received impact project or schedule?

If yes, has Project Manager been advised?

Items verified and logged on Project Equipment list?

Comments:

Acceptance Signatures:
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Closure Inspection Form

Building Name: Date:
Building Area:

Description of area to be enclosed: Below Grade  Walls Ceiling Column Other _
] M M M ]

| — | — | — | — | —

Bid Package Number: Trade Contractor:

Date/Time of Inspection:

Description of inspection
area and/or system(s) to
be reviewed

|Location of Inspection
Area By Bldg.
Area/Level/Rm(s)/CL
I(Attach marked-up
Applicable Specifications: Applicable Drawings/Details:

Inspection Results:

Accepted _ Accepted As Noted Re-Inspection Required __ _ (Check One)

IPhotos Attached? (Circle One) YN

[IComments:

Inspection Conducted By:

Attendees Company Print Name Signature

Trade Cont.

[Turner

A/E

IOwner

IOther

** At Turner’s Superintendent’s discretion a color code system may be implemented to supplement the above
form. If implemented, each subcontractor will be assigned a spray paint color. When each subcontractor has
completed their work  and all inspections have been completed, including codes, the studs are painted. This lets
the team easily see who is or is not finished and facilitates scheduling of closure inspections. This method also
provides a permanent record of inspections in the event an enclosure has to be re-opened and documentations is
not readily available. See Turner Standard Color Chart under separate cover.
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NCR
NUMBER:
Date:
Non-Compliance Report Form
NCR
Project: NCH Behavioral Health Pavilion Contractor: Turner Construction
Company
Project SubContractor:
Number:
Contract -
Number: Initiated By:
Specification / Drawing / Other Reference:
Description of Deficiency:
Planned Corrective Action:
Date Corrective Action Inspected & Closed:
Turner Superintendent Name: Signature:
Turner QC Manager: Name: Signature
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Turner

Job Name: NCH Behavioral Health Pavilion

Daily Construction Report (DCR)

Building:

Date: Company:

DAILY WORK DESCRIPTION
Include weather conditions, if applicable.

LABOR / EQUIPMENT

Provide a detailed list of labor power and equipment resources. The Trade field refers to type of labor,
i.e. Carpenter, Electrician, etc. The Classification field refers to qualifications, i.e. Foreman,
Journeyman, Apprentice, etc.

UOM (Labor hours
Trade Classification Quantity or Worker Days)

MAJOR COMPLETIONS

DELAY / WORK STOAPPAGES / ACCIDENTS
Provide a complete description of events. List witnesses, times, how accident could be prevented. If
none, state so.

Contractor Signature:
Date:
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LEAN CONSTRUCTION STANDARDS

WHAT IS LEAN? A transformational business strategy focused on maximizing customer value while
eliminating waste through continuous improvement and respect for people.

Turner has an expectation that all subcontractors will focus on the continuous improvement of the
construction process through the use of Lean principles and methods. Turner and all Subcontractors and
Suppliers shall participate in planning, control processes and, strategies to achieve the goal of greatest
productivity for the project and maximizing value delivered to the customer.

In order to deliver the maximum value to our customers, the team must work together to eliminate
waste in all processes and make improvements at every opportunity.

The 8 Wastes:
D Defects

O  Overproduction
W  Waiting

N  Non-Utilized Talent
T  Transportation

| Inventory

M Motion

E  Extra-Processing

Below are tools that help create a Lean culture and mindset and reduce the 8 wastes. These are meant
as a guideline and each team may apply other lean tools to aid in the lean culture transformation on
each project:

5S Methodology - 5S is a system to reduce waste and optimize productivity through maintaining an
orderly workplace and using visual cues to achieve more consistent operational results.

A. Sort - Eliminate all unnecessary tools, parts, materials. Keep only essential items and eliminate
what is not required, prioritizing things per schedules/requirements and keeping them in easily-
accessible places. Everything else is stored or discarded

B. Straighten (Set in Order for Flow) - Arrange the work, workers, equipment, parts, and
instructions in such a way that the work flows free of waste through the value added tasks (work in
place) with workers necessary to meet the plan/schedule. Use carts/casters/dollies/wheels as much
as possible to allow for free and easy movement of materials, tools, and trash. Identify the location
where items will be used and place those items close. Organize and communicate the location for
items that are needed in the area.

C. Shine (Systematic Cleaning) - Clean the workspace, jobsite, and all equipment, and keep it
clean, tidy and organized. At the end of each shift, clean the work area and be sure everything is
restored to its place. Remove crates, pallets, dunnage, packing materials, etc, immediately -
preferably before entering the building footprint. Create elevated workstations for ergonomic
working and more efficient cleanup (cutoffs fall into waste bins for less double handling of waste).
Employ a *Nothing Hits the Ground’ mentality to keep the project clean and free of waste. This step
ensures that the workstation is ready for the next user/next day and that order is sustained.
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D. Standardize - Develop cleaning schedules and cleanliness standards to maintain the first 3S’s.
Maximize prefab prior to placement in work/batch area, and plan ahead to keep as much packing
material out of the work area/building as possible. Assemble in batch areas only.

E. Sustain - Make 5S a habit. Ensure disciplined adherence to rules and procedures to prevent
backsliding. Expect to continually evolve, share ideas, and improve the systems. Verify your plan
- is prefab working, is prefab complete, can there be more improvements?

5S Functions: Nothing Hits the Ground / Everything on Wheels

o Workstation Setup - Workstations should be setup so individuals can work in a comfortable,
neutral position and have a waste container conveniently located (preferably located so that
cut-offs fall directly into waste container and not the floor, thus preventing double handling). If
possible, both the workstation and waste container should have lockable or retractable wheels
to allow the station to move with the individual.

¢ Cord Management - Power cords can represent a major trip hazard on a job site. Ensure all
cords are either elevated off the ground, away from any walkways, or protected. Spider boxes
will be installed 6’-7' off the floor. Trades must run short task power cords and manage cords,
hang cords, secure cords in a manger to reduce or eliminate trip hazards. A clean job free of
trip hazards is more likely to be injury free, and very productive.

¢ Housekeeping - Poor housekeeping can reduce productivity, decrease morale, increase
potential hazards, and simply create a poor image of the project and company as a
whole. EVERYONE needs to contribute to proper housekeeping and will be required to do so. The
mentality on this job will be that this will be the cleanest job anyone has been on. All tools and
materials should be stored on carts and pallets, NO exceptions. Ensure debris collectors are
plentiful and convenient and that they are regularly emptied. Daily cleanup from everyone is
required for their respective workstations (it is in the contract!). Failure to do so, will result in
Turner directing another trade held within their contract to perform the required cleanup and
backcharging the costs (time and material) to the delinquent contractor.

e Material Handling and Deliveries - The ultimate goal is to prevent materials from being
handled multiple times. Reducing the handling of materials to once can be achieved by placing
material on wheeled carts, using mechanical material moving equipment, and putting trash
receptacles on every floor and cutting location. Keep in mind, that the more times a material is
handled, the more likely injury is to occur. Subcontractor shall insure that new materials coming
in will be on carts or conveyances and debris or excess materials shall be placed in carts or
conveyances to be moved out of the building efficiently. Nothing should be just stacked on or
dropped on the floor. All pallets will be required to be marked (paint/stencil) specifically for the
trade that will perform the installation.

e Material Storage - Ensure your site is clean and organized to improve efficiency and
safety. Utilize just in time delivery and expect materials to be stored no longer than a specified
duration. Designate material storage locations and require subs to use them. Material Storage
locations will be within the CML Dublin Project site at the location and duration identified by the
Turner Superintendent.

BI
Unless a Project is specifically exempted, as a Lean Construction Practice, 3D-Modeling will be
used as a coordination/collaboration tool to eliminate clashes between systems prior to fabrication and

to promote off-site prefabrications. Refer to project specific BIM OVM Coordination plan for guidelines.

Last Planner® System
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Located within the Bid Manual is the Pre-Construction Base Building Bid Schedule with required phase
and milestone completion dates is to be used by each subcontractor for bidding purposes and for
development of their own detailed schedule. Subcontractor shall participate in weekly coordination
meetings and shall provide updated progress reporting on a weekly basis throughout the scheduled
installation period. All subcontractors pledge to cooperate with each other adjust and update the overall
project schedule based on project conditions, actual performance of the work, and detailed schedule
information obtained from Subcontractors. This update is intended to be for the betterment of the
project as a whole, not for advantage of the parts. The Last Planner® System will be utilized for
developing additional coordination details over the life of the project this process is part of the Bid
Packages as described herein:

Last Planner® System (LPS) - Production and coordinate their work for the overall good of the project.
Turner reserves the right to

System Planning and Control Process:

Overview: LPS provides principles to improve coordination and smooth flow between contract milestone
dates in the contract (or master) schedule. When production planning becomes reliable and people fulfill
their commitments, workflow, performance, and productivity are improved, and ultimately so are the
overall results of the project, thus allowing the team to deliver as maximum value to the customer.

Application: LPS involves a systematic approach aiming for more efficient overall workflow. It attempts
to understand how value is delivered, making workflow as consistent and reliable as possible, and then
reviewing the results to determine how to improve the planning process.

LPS differs from traditional construction methods because it decentralizes hierarchical decision-
making. With LPS, those closest to the work (the “Last Planners”) must have the authority to make the
decisions and plan the work. Subcontractors agree as a group to meet their deadlines, and each is held
responsible to improve the reliability of their promises for work completion not only to Turner but also
to fellow subcontractors.

This project will utilize six key procedures in the implementation of LPS. These steps require the input
of the onsite Foremen/Field Supervisors for the trade contractors that will perform the work. As such,
these leaders are required to participate in all the steps that are the Last Planner® System and be able
to commit to perform work that they know can be made ready for their crews and to collaborate with
the team to ensure this work can be started and completed without interruption. Last Planners must
refuse to assign work they are not confident can be started and completed without interruption. The
Last Planner for your crew must be involved before you mobilize to the project in order to attend these
Phase Production Planning meetings. Last Planners provide valuable input to develop a well-coordinated
work plan ensuring the success for you and all other parties on the project.

A. Pull Planning - This represents the team'’s specific plan for how they intend to reach the
milestone dates in the contract schedule. Turner and all Subcontractors plan the milestone
phases of a project starting with the last work activity of a particular phase of work and
working to the beginning of the phase. This ensures that all parties consider what work must
be done prior to any work activity, and ensures that adequate durations are in place for all
activities. This pull plan is thought of as "What Should Be Done.” A pull plan will be done for
each phase/major milestone during stages of the project with all applicable trade contractors
participating and collaborating in the pull sessions. Pull plans must still meet the contract
schedule requirements, and teams must work together to achieve these project milestones.
We require team members to make and keep commitments based on their confidence that
prerequisite work, design information, materials, labor and equipment will be ready so they
can start and complete installations meeting their commitments to reach milestones in the
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contract schedule. The Pull Planning Session will be scheduled following all necessary
contractors being awarded their contracts for this project. It will occur prior to the beginning
of the work set forth in the baseline construction schedule.

B. Six-Week Look-ahead Plans - this is simply the 6 future weeks of the pull plan, updated
with actual information weekly. All possible constraints for preventing these activities in the
next six weeks are identified and added to the constraint log. This six-week look-ahead is
the work that “Can Be Done” in the next six-week period.

C. Constraint Log - The constraint log is used to aid the team in managing the make-ready
planning process. It is used in conjunction with the 6-week look-ahead plan or any meeting
that is repeated on routine basis. A constraint is any information, material, equipment or
resource that is needed to start and/or complete a specific task on the project except
prerequisite work which is shown on the plan/schedule. Make-ready planning consists of
two specific planning activities: (1) identifying constraints and (2) obtaining commitments
from individuals to remove the constraints.

D. Weekly Work Plans (WWP) -The weekly work plan is a more detailed day by day, one week
plan created by each trade foremen to plan the next week’s work, based on the six-week
look-ahead plan. WWP’s are due each Wednesday by 2pm for the work to be performed the
following week (or as identified by the Turner Superintendent). These individual trade plans
are consolidated by Turner and brought to Weekly Work Planning Meetings held on
Thursday’s with all subcontractor foremen and are very specific in regards to the work they
“Will Be Doing” in the upcoming week. In order for work activities to be on the WWP, there
cannot be any known constraints, like a request for information RFI that would prevent the
work from occurring.

E. Percent Plan Complete (PPC) - This is a calculation of the team’s production plan reliability.
This is done to identify trends that prevent the reliability of the work flow. We will measure
how reliable our team’s planning is. If 10 items were planned for one week and 8 items were
completed according to the plan, the reliability is 80% or the percent plan complete (PPC)
is 80%. Studies show that industry average reliability is 54%. We will work to achieve 85%
or higher PPC in the first 2 months of the job and continue to improve over the course of
the project to ensure predictable, reliable handoffs, and therefore efficient use of trade
resources.

F. 15-30 minute daily huddle - Subcontractor foremen will meet for a 15-30-minute standup
meeting in the field (time and place to be determined by Project Supt) with their peers from
other subs and Turner Field Staff to quickly assess the day’s performance and discuss any
new issues discovered.
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Summary: Ultimately, LPS aims to optimize performance through improved processes
and systems by creating reliability, decentralizing decision-making and managing flow
and consistency of work rather than the speed of any single aspect of the job. Below is
visual aid of the weekly requirements for the project associated with Last Planner
System. Once the project begins, this calendar may be altered to best benefit the
project. If this is the case, the revised schedule will be communicated in the weekly
Superintendent Meeting.

Example Weekly Work Calendar

Name:
Time / period Monday Tuesday Wednesday Thursday Friday
6:00-7:00
7:00-8:00 Turner Team Daily Huddle - 7:00am-7:30am - Review Constraints/ Engineering and Super Coordination
) : Daily Huddle - 7:45am-8:l1 5am - Foremen/ Superinltendents - Review WWP } Daily Huddle - 7:45am-8:15am
8:00-9:00 O/AICM - Tiori1 Pencil Copy
Wesns | 0008 (RE3 OR's. Strle)
9:00-10:00 9:00am-10:30am - ’ £ !
All come prepared to di_scuss_
10:00-11:00 e
11:00-12:00
Turner Weekly Staff Lunch
. o I |[Meeting - (RB3, ORs
12:00-1:00  JUeetn
1:00-2:00 v\ll:orim\e}‘r; PLeIp:\i,rve ’;‘I(eid Foremen Submit
eek's Weekly Workplan Weekly WorkPlan and Hreme—ee—— -
. - - ¥ 6-wk Look-ahead /A/CM - 2:00pm - 3:30pm - if{ Jndate and Publish
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CONTRACTOR'S PAYMENT APPLICATION CHECKLIST

THE CONTRACTOR MUST COMPLETE THIS CHECKLIST AND SUBMIT IT TO THE
CONSTRUCTION MANAGER WITH ITS PAYMENT APPLICATION AND ALL REQUIRED
DOCUMENTATION.

1. Contractor's Name:
2. Name, title, and telephone and fax numbers of Contractor's representative to contact regarding
the Payment Application and required documentation:
Name: Title:
Office Telephone No.: ( ) FAX No.: ( )
3. Payment Application Number and Date:
No. Date: , 20
4, The following is a list of required documentation that must accompany its Payment Application.

The Contractor certifies that it has submitted the documentation listed below with its Payment
Application. If the Contractor cannot do so, the Contractor should explain why in Paragraph 5.
Such explanations shall not excuse the Contractor from the requirements for submitting this
documentation.

One (1)

1 +ive—(5)- copies of a properly completed and executed Application for Payment
with a properly completed and executed Schedule of Values attached to each;

2 Properly Completed Contractor's Affidavit with List of Subcontractors and
Suppliers and Any Amounts Withheld;

.3 Contractor's Wavier and Release Agreement (beginning with the second
Application for Payment);

4 For each of its Subcontractors and Suppliers, a Subcontractor's — Supplier's
Waiver and Release Agreement (beginning with the second Application for
Payment);

5 Schedule of all materials and equipment stored on-site;

For materials and equipment stored off-site:

A list of the materials and equipment consigned and stored off-
site in connection with the Project (which shall be clearly
identified), giving the place of storage, together with copies of
invoices and reasons why the materials and equipment cannot
be delivered to the site;

Certification that all items have been tagged for delivery to the
Project and that they will not be used for any other purpose;

A letter from the Contractor's surety bonding company indicating
agreement to the arrangements and that payment to the
Contractor shall not relieve either party of its responsibility to
complete the facility;

Evidence of adequate insurance covering the material and
equipment in storage, which shall name the Owner as additional
insured;

6239273v1



Evidence that the Design Professional has visited the
Contractor's place of storage and found that all the materials and
equipment set forth in the payment request and represented to
be stored off-site are stored at the place of storage (any costs
incurred by the Design Professional to inspect material and
equipment in off-site storage shall be paid by the Contractor);
and

Itemization of the materials and equipment and their cost, which
were approved on previous Pay Applications and which remain in
off-site storage.

7 Other documentation or information required by the Contract Documents or by
the Design Professional or Owner.

5. Reason why required documentation is not submitted:

NOTE: The failure to submit required documentation, regardless of the reason, may result in non-
payment, partial payment, and/or late payment.

Signature

Printed Name

Date

DESIGN PROFESSIONAL’S AND CONSTRUCTION MANAGER'S REVIEW
Checklist and documentation complete.

Checklist and documentation incomplete.

Signature of Design Professional

Printed Name

Date

Checklist and documentation complete.

Checklist and documentation incomplete.

Signature of Construction Manager

Printed Name

Date

6239273v1



Supplier and Electronic Funds Transfer (EFT) Authorization Agreement /COLUMBUS

(Part Il -Part IV Please use ALL CAPS) METROPOLITAN

PART |-REASON FOR SUBMISSION

New Authorization Current Supplier or EFT Revision (e.g. changes to hank ,account,or address) Opt out of EFT Program
PART Il - SUPPLIER INFORMATION
Name (as shown on W-9):
DBA Name (if different from name):
Tax ID Number TIN SSN Able to Receive P-Card Payments ~ Yes  No
PART IIl - FINANCAL INSTITUTION INFORMATION
Name of Financial Institution:

Street Address:

City: State: ZIP Code:
Contact Name: Phone Number:
Routing Number (9-digits): Account Number;
Account Type: Checking or Savings

Please attach a current W-9 and voided check, deposit slip or an invoice with account details on official letterhead.
This information will be used to verify your financial institution’s routing number and your account number.

PART IV - CONTACT INFORMATION
Supplier Contact: Title:

Remittance Contact: Title:
Supplier Address:

City: State: ZIP Code:

Remittance Address:

City: State: ZIP Code:
Supplier Phone: Fax: Remit Phone: Fax:

Remittance Email 1:
Remittance Email 2:

PO Submission Email:
Email 1 will be the primary email address to which notification of remittance will be sent. Two email addresses are
preferable for remittance notification. Remittance Email 1 and PO Submission Email addresses are required.
PART V - AUTHORIZATION

| hereby authorize the Columbus Metropolitan Library to initiate credit entries to the above account number. I hereby authorize
the financial institution named in Part Il above to credit the same to such account. This authorization is active as of the date
signed below and is to remain in effect until the Columbus Metropolitan Library has received written notification from an official
agent or representative of this organization of termination or changes to this authorization.

Authorized Agent (print or type name):
Agent’s Official Title (print or type title):

Agent's Signature and Date:

Page 1 of 2
If you have any questions about filling out this form, please contact the Procurement Department of the Columbus Metropolitan Library at
procurement@columbuslibrary.org or call 614-849-1040




Instructions to Complete Suppler and Electric Funds Transfer er) fCOLUMBus
METROPOLITAN

Authorization Agreement ‘

LIBRARY

PAY TO THE
ORDER OF

101
DATE Financial Institution’s Routing

// Number <9-Digits>
$

MoneylInstructor.com Bank
1221 Main Street
Anywhere, US 10001

FOR
«43618071's 7279678402 0101"*
S

/D()LLA RS Account number
L

Partl:  Check the reason for which the company is filling out this form
Complete Part Il - Part IV in ALL CAPS PLEASE

Partll: Line 1:

Line 2:
Line 3:

Partlll: Line 1:
Line 2:
Line 3:
Line 4:
Line 5:

Line 6:
PartIV: Line 1:
Line 2:

Line 3:
Line 4:
Line 5:

Line 6:
Line 7:

Line 8:
Line 9:
Line 10:

Enter the company name as it appears on the W-9 form.

Enter the Trade Name or DBA as it appears on the W-9 form.
Enter the Federal Tax ID or SSN as it appears on the W-9 form. Indicate if you can receive payment by P-Card (e.g.Visa).

Enter the name of the financial institution to which you would like payments deposited.
Enter the street address of your financial institution.

Enter the City, State and ZIP Code

Enter the phone number of the financial institution. Enter the name of the business contact at the financial institution.
Enter the 9-digit routing number of the financial institution and enter the account number to which you would like
payments deposited. Please also send a voided check, deposit slip or invoice with complete remittance information on
official letter head for verification.(routing & account information can be found on a deposit slip or voided check, see example above).
Please check the appropriate account type. Include attached requested documentation of the account.

Enter the supplier contact name for your institution. Enter the title of the person for your institution.

Enter the remittance contact name to receive remittance/deposit information for your institution. Enter the title of the
person to receive remittance/deposit information for your institution.

Enter the supplier address information.

Enter the supplier city, state, and ZIP code information.

Enter the remittance address information for your finance department. (if different than supplier information in Lines 2 & 3)
Enter the remittance city, state, and ZIP code for your finance receivables department.

Enter the phone and fax numbers of the supplier contact person. Enter the phone and fax numbers of the remittance
contact to receive remittance/deposit information for your institution.

Enter the primary email address to which Columbus Metropolitan Library can copy remittance information.
Enter a secondary email address to which Columbus Metropolitan Library can copy remittance information.
Enter the primary email address to which Columbus Metropolitan Library can send purchase orders for processing.

PartV:  Please have an authorized agent of your business submit the fully executed "Supplier and Electronic Funds Transfer (EFT) Authorization
Agreement" to the Procurement Department by email at procurement@columbuslibrary.org or by mail to: Columbus Metropolitan Library

ATTN: Procurement Department
96 S. Grant Ave.
Columbus, OH 43215

Page 2 of 2

If you have any questions about filling out this form, please contact the Procurement Department of the Columbus Metropolitan Library

at procurement@columbuslibrary.org or call 614-849-1040




Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

Change Order Markup Provisions

LUMP SUM

Predetermined Lump Sum additions and/or omissions to the Agreement are to be based upon the
estimated "Net Actual Cost", plus the following maximum %'s for Overhead and Profit. The percentages
for Overhead and Profit will be negotiated and may vary according to the nature, extent and complexity
of the work involved. Not more than three percentage calculations each not to exceed the maximum
percentages shown below, will be allowed regardless of the number of tiers of subcontractors. That is,
the markup on work subcontracted by a subcontractor will be limited to one overhead and profit
percentage in addition to the prime contractor's overhead and profit percentage. On proposals for
decreases in the amount of the contract, the overhead and profit will be added to the "Net Actual Cost",
thereby increasing the credit that would be deducted from the price of this agreement:

LABOR & MATERIAL SUBLET WORK
Additions: OH 5% P_ 5% OHO P 5%
Omissions: OH_5% P__ 0% OHO P__ 5%

TIME AND MATERIAL
Contract Work, authorized by Turner in advance to be performed on a Time and Material Basis, is to be
based upon the "Net Actual Cost" plus the following Percentages for Overhead and Profit:

LABOR & MATERIAL SUBLET WORK

Additions: OH 5% P _5%% OH_0 P 5%

GENERAL
1. Submission of estimates and costs shall be itemized in a form satisfactory to Turner to permit

ready analysis and evaluation. On time and material work, daily reports (in duplicate and

showing all field and shop labor expended and/or material delivered) shall be submitted to
Turner. Invoices shall be submitted monthly.

No overhead and profit will be permitted on premium time.

Percentages shall apply to net differences in quantities for adds and deducts in any one change.

Percentages applied by sub-subcontractors shall not exceed those of this subcontractor.

Net Actual Cost

A. Labor: and Fringes (Sections A & B of the Change Order Summary form)

1. Wages of labor, including foremen, engaged in work and directly on the Subcontractor's

payroll.

Engineering and drafting performed at the Site with Turner's prior written approval.

Fringe Benefits established by governing trade organizations.

Federal Old Age Benefits, Federal and State Unemployment Taxes.

Net actual premium paid for Public Liability, Workers' Compensation, Property Damage,

and any other forms of insurance required by Turner.

6. COR labor rates must match those provided on the Wage Rates Form.

B. Material: (Sections C, D, E & F of the Change Order Summary form)

1. Net cost of construction materials and supplies (FOB Job Site, where applicable) including
applicable Sales and/or Use taxes if allowed by contract, trade and cash discounts.

2. Costs of a special nature, approved in advance by Turner, such as for riggers, labor,
transportation, equipment rentals, royalties, permits, and other expenses of this general
nature.

3. Equipment Rental & Third Party Trucking/Shipping Charges: Provide Quotes or Invoices
from the supplier/vendor on letterhead, emails/faxes will not be accepted.

4. Owned Equipment: Provide a list of owned equipment rates and company trucking charges
at the time of award (with the Wage Rates Form). COR owned equipment rates and
company trucking charges must match those provided on the equipment rates form.

5. Provide invoices for material costs over $100 on letterhead, emails/faxes will not be
accepted. Where applicable, and when an invoice can't be provided, provide a material
rates sheets for standard materials. Material credits will be based on the actual contract
cost of the material less any charges actually incurred for handling or returning a material
that has been delivered. No 'cancellation' charge will be allowed when material has not
been shipped or released for fabrication.

C. Sublet Work:
1. Net cost to the Subcontractor of work sublet by him.

hWwnN

nhWwN
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11.
12.
13.
14.

15.

Columbus Metropolitan Library — Reynoldsburg Branch
Technology Cabling Phase 7 CML RFP #22-047
November 21, 2022

Change Order Markup Provisions
2. Submit the cost of subcontracted work on the same Change Order Summary form, with
back-up meeting these requirements. Subcontractors are responsible to collect and review
all quotes from lower tier subcontractors and material suppliers for completeness and
accuracy.
Percentages shall include the following overhead costs:
A. Supervision (Including Field) and executive expenses.
B. Small tools, scaffolding, blocking, shores, appliances, etc. and the expense of maintaining
same.
C. Administrative expenses, clerical, etc., both at the Job Site and in the Subcontractor's
Office.
D. Taxes and any bonds required to be paid by the Subcontractor, but not included under the
aforementioned Net Actual Costs.
Percentage markup for overhead and profit for Sub Subcontractors shall be limited to the above
listed percentages also.
Percentages shall include all profit.
The Subcontractor will be at risk if adherence to these procedures is not followed.
Lump sum estimates will be rejected upon submittal.
Incomplete submissions will not be reviewed until all information is submitted.
Further breakdown may be requested by Turner, the Owner or the Architect at anytime prior to
the change order execution.
If the work was performed T&M, the signed FWO/SIS/CCD and the signed T&M tickets must
accompany the COR, in addition to all other required back-up.
O&P includes office supervision and administration, general insurance (except that listed as the
labor burden), use of small tools (< $250), shop burden and engineering/estimating costs.
Timely response to pricing requests is crucial. Pricing due dates will be included on proposal
requests and will typically fall between 5 and 15 working days. If no pricing is received by the
indicated date, a reasonable price will be assigned and the work will be perfromed on a T&M
basis, not-to exceed.

006363 Change Order Mark Up Provisions Page 2 of 2



Init.

s

@AIA Document A232" - 2009

General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
(Name, and location or address)

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Turner Construction Company

262 Hanover Street

Columbus, OH 43215

Telephone: 614-984-3000; Fax: 614-781-8553

Contact:

Tony Moeller, Project Manager

THE OWNER:
(Name, legal status and address)

Columbus Metropolitan Library Board of Trustees

96 South Grant Street

Columbus, OH 43215

THE ARCHITECT:
(Name, legal status and address)

Jonathan Barnes Architecture and Design Ltd.
153 East Main St. Suite 300
Columbus, OH 43215

TABLE OF ARTICLES
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GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT AND CONSTRUCTION MANAGER
SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT
CLAIMS AND DISPUTES

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A132™-2009,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Between
Owner and Architect,
Construction Manager as Adviser
Edition; and C132™-2009,
Standard Form of Agreement
Between Owner and Construction
Manager as Adviser.

AIA Document A232™ — 2009 (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 17:18:07 on 04/02/2013 under Order No.1614339844_1 which expires on 12/14/2013, and is not for resale.
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2.1,3.2.2,3.3.2,3.12.8, 3.18, 8.3.1,9.5.1, 10.1,
10.2.5, 13.4.2, 13.7

Addenda

1.1.1,3.11,4.2.14

Additional Costs, Claims for
3.24,3.7.4,3.7.5,6.1.1,7.3,9.10.3,9.10.4, 10.3,
104, 15.1.4

Additional Inspections and Testing
42.8,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.74,3.7.5,6.1.1,7.3,8.3,10.3

Administration of the Contract

3.10, 4.2

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.19

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
427,42.15,7.3.9,9.2,9.3,9.4,9.5.1,9.7,9.8.3,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4

Approvals

2.1.1,2.2.2,2.4,3.1.4,3.10.1, 3.10.2, 3.12.4 through
3.12.10, 3.13.2, 3.15.2, 4.2.9,9.3.2, 13.4.2, 13.5
Arbitration

8.3.1,11.3.10, 13.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Certificates for Payment

9.4

Architect, Definition of

4.1.1

Architect, Extent of Authority
52,7.12,73.7,74,9.3.1,9.4,9.5,9.8.3,9.8.4,
9.10.1,9.10.3, 12.1, 12.2.1, 13.5.1, 13.5.2, 15.1.3,
15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.12.8,4.2.1,4.2.2,4.2.8,4.2.13,5.2.1,9.6.4,
15.2

Architect’s Additional Services and Expenses
24,11.3.1.1,12.2.1, 12.2.4, 13.5.2

Architect’s Administration of the Contract
42,94,9.5,15.2

Architect’s Approvals

3.12.8

Architect’s Authority to Reject Work
4.2.8,12.1.2,12.2.1

Architect’s Copyright

1.5

Architect’s Decisions
4.2.8,7.3.9,74,8.1.3,8.3.1,9.2,9.4,9.5,9.8.3,9.9.2,
13.5.2,14.2.2,14.2.4,15.2

Architect’s Inspections
3.7.4,4.2,9.8.3,9.9.2,9.10.1, 13.5

Architect’s Instructions

324,74,94

Architect’s Interpretations

42.8,42.17,4.2.18

Architect’s On-Site Observations
422,94,9.5.1,9.10.1, 12.1.1, 12.1.2, 13.5
Architect’s Project Representative

4.2.16

Architect’s Relationship with Contractor
1.1.2,1.5,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5, 3.7.4,
3.9.2,3.9.3,3.10, 3.11, 3.12.8, 3.16, 3.18, 4.2, 5.2,
6.2.2,8.2,11.3.7,12.1, 13.5

Architect’s Relationship with Construction Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
13.4.2,13.5.4

Architect’s Relationship with Subcontractors
1.1.2,4.2.8,5.3,9.6.3,9.6.4

Architect’s Representations

9.4,9.5,9.10.1

Architect’s Site Visits
4.2.2,9.4,9.5.1,9.8.3,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Other Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

AIA Document A232™ — 2009 (formerly A201™CMa — 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
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Boiler and Machinery Insurance

11.3.2

BONDS, INSURANCE AND

11

Bonds, Lien

7.3.7.4,9.10.3

Bonds, Performance and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

Building Permit

222,371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.2,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1, 9.10.3,
15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.3.2,9.10.2, 11.1.3

Change Orders
1.1.1,2.4,3.4.2,3.7.4,3.8.2,3.11, 3.12.8,4.2.12,
42.13,4.2.14,5.2.3,7.1.1,7.1.2,7.2,7.3.2,7.3.4,
7.3.6,7.3.9,7.3.10, 8.3.1,9.3.1.1, 9.10.3, 10.3.2,
11.3.1.2,11.3.4,11.39, 12.1.2, 15.1.3

Change Orders, Definition of

7.2

Changes

7.1

CHANGES IN THE WORK
2.2.1,3.42,3.11,3.12.8,4.2.13,4.2.14, 7, 8.3.1,
9.3.1.1

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
1.1.8,3.2.4,3.7.5,6.1.1,7.3.9, 8.3.2, 9.3.3, 9.10.3,
9.104,10.3.3, 15, 15.4

Claims for Additional Cost
3.24,3.75,6.1.1,7.3.9,9.10.3,9.10.4, 10.3.2, 10.4,
15.14

Claims for Additional Time
3.2.4,3.75,7,8.3.2,104, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7

Claims for Damages
3.24,3.18,6.1.1,6.2.5,8.3.2,9.3.3,9.5.1.2, 9.10.2,
9.10.5,10.3.3, 11.1.1, 11.3.5, 11.3.7, 15.1.6
Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Definition of

8.1.2

Communications, Owner to Architect

2.2.6

Communications, Owner to Construction Manager
2.2.6

Communications, Owner to Contractor

2.2.6

Communications Facilitating Contract
Administration

3.9.1,4.2.6

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.15,8.1.1,8.1.3,8.2.3,9.4.3.3, 9.8, 9.9.1, 9.10.3,
12.2.1,12.2.2, 13.7

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,34.2,3.12.8,4.2.12,4.2.13,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Manager, Building Permits

222

Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3.10.1, 3.10.3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

4.1.2

Construction Manager, Documents and Samples at the
Site

3.11

Construction Manager, Extent of Authority
3.12.7,3.12.8,4.1.3,4.2.1,4.2.4,42.5,4.2.9,7.1.2,
7.2,73.1,8.3,9.3.1,9.4.1,94.2,9.4.3,9.8.2,9.8.3,
9.8.4,99.1,12.1,12.2.1,14.2.2, 1424
Construction Manager, Limitations of Authority and
Responsibility

4.2.5,4.2.8,13.4.2

Construction Manager, Submittals

4.2.9

Construction Manager’s Additional Services and
Expenses

12.2.1

Construction Manager’s Administration of the
Contract

4.2,94,9.5

Construction Manager’s Approval

2.4,3.10.1, 3.10.2
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Construction Manager’s Authority to Reject Work
4.2.8,12.2.1

Construction Manager’s Decisions
7.3.7,7.39,9.4.1,9.5.1

Construction Manager’s Inspections
4.2.8,9.8.3,99.2

Construction Manager’s On-Site Observations

9.5.1

Construction Manager’s Relationship with Architect
1.1.2,4.2.1,4.2.7,4.2.8,4.2.9,4.2.13, 4.2.15, 4.2.16,
4.2.20,9.2.1,9.4.2,9.5,9.6.1,9.6.3,9.8.2,9.8.3,
9.8.4,9.9.1,9.10.1, 9.10.2,9.10.3, 11.1.3, 12.2 4,
13.5.1, 13.5.2, 13.5.4, 14.2.2, 14.2.4

Construction Manager’s Relationship with Contractor
3.2.2,3.2.3,3.3.1,3.5,3.10.1, 3.10.2, 3.10.3, 3.11,
3.12.5,3.12.6,3.12.7,3.12.8, 3.12.9, 3.12.10, 3.13.2,
3.14.2,3.15.2,3.16, 3.17, 3.18.1, 4.2.4,4.2.5, 4.2.6,
4.2.9,42.14,42.17,4.2.20,5.2,6.2.1,6.2.2,7.1.2,
7.2,7.3.5,7.3.7,7.3.10,8.3.1,9.2,9.3.1,9.4.1,9.4.2,
9.7,9.8.2,9.8.3,9.8.4,9.9.1,9.10.1,9.10.2, 9.10.3,
10.1, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 13.5.4
Construction Manager’s Relationship with Owner
222,42.1,10.3.2

Construction Manager’s Relationship with Other
Contractors and Owner’s Own Forces

424

Construction Manager’s Relationship with
Subcontractors

4.2.8,5.3,9.6.3,9.6.4

Construction Manager’s Site Visits

9.5.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.2, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,42,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, Definition of

1.1.1

Contract Performance During Arbitration

15.1.3

Contract Sum
3.74,3.75,3.8,3.102,5.2.3,7.2,7.3,7.4,9.1,9.2,
9.5.14,9.6.7,9.7,10.3.2, 11.3.1.1, 12.3, 14.2.4,
14.3.2,15.1.4,15.2.5

Contract Time
3.74,3.7.5,4,3.10.2,5.2.3,7.2.3,7.3.1,7.3.5,7.3.10,
7.4,8.1.1,8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1,
14.3.2,15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1.1

Contractor’s Construction Schedules

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Other Contractors and
Owner’s Own Forces

3.12.5,3.14.2,4.2.6,6, 11.3,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18,5,9.6.2,9.6.7,9.10.2, 11.3.1.2,
11.3.7,11.3.8, 14.2.1.2

Contractor’s Relationship with the Architect
1.1.2,1.5,3.2.2,3.2.3,3.2.4,3.4.2,3.5,3.7.4, 3.10.1,
3.11,3.12,3.16,3.18,5.2,6.2.2,7,8.3.1,9.2,9.3, 9.4,
9.5,9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.5, 15.1.2,
15.2.1

Contractor’s Relationship with the Construction
Manager

1.1.2,3.2.2,3.2.3,3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3,
3.11, 3.12.5, 3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14.2,
3.15.1,3.16,3.17,3.18.1,4.2.4,4.2.5,5.2,6.2.1,
6.2.2,7.1.2,7.3.5,7.3.7,7.3.10, 8.3.1, 9.2, 9.3.1,
9.4.1,9.4.2,9.8.2,9.9.1,9.10.1, 9.10.2, 9.10.3, 10.1,
10.2.6, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3,
13.5.4

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10.2,3.11, 3.12,4.2.9,9.2,9.3,9.8.2,9.9.1, 9.10.2,
9.10.3,11.1.3,11.4.2

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,425,42.7,6.1,6.2.4,7.1.3,7.3.5,
7.3.7,8.2,10, 12, 14, 15.1.3
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Init.

Contractual Liability Insurance

11.1.1.8,11.2, 11.3.1.5

Coordination and Correlation

1.2,3.2,3.3.1,3.10, 3.12.6, 6.1.2, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5, 3.17

Correction of Work
2.3,2.4,9.4.1,94.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Costs
2.4,3.2.4,3.73,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,7.3.7,7.3.8,7.3.9, 11.3.1.2, 11.3.1.3,
11.3.4,11.3.9, 12.1, 12.2.1, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Other
Contractors

3.14.2,6.2.4,9.5.1.5,10.2.1.2, 10.2.5, 10.4, 11.1.1,
11.3,12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.2,10.3.3, 11.1.1, 11.3.5, 11.3.7,
14.2.4,15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2, 15.1.5

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.7,42.8,4.2.10,4.2.11,4.2.13,4.2.15,
4.2.16,4.2.17,4.2.18,4.2.19, 4.2.20, 7.3.9, 8.1.3,
8.3.1,9.2,9.4,9.5,9.8.3,9.84,9.9.1, 10.1.2, 13.5.2,
14.2.2,14.2.4,15.1, 15.2

Decisions of the Construction Manager
7.3.7,7.3.8,7.3.9,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,3.5,4.2.8,6.2.5,9.5.1,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1, 12.2.2

Definitions

1.1,2.1.1,3.1.1, 3.12.1, 3.12.2, 3.12.3,4.1.1, 4.1.2,
7.2,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,52.3,7.2,7.3.1,74,8.3,9.5.1,9.7, 10.3.2,
10.4,14.3.2, 15.1.5, 15.2.5

Disputes

7.3.8,7.39,9.3,15.1,15.2

DISPUTES, CLAIMS AND
3.24,6.1.1,6.3,7.3.9,9.3.3,15, 15.4

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Ownership and Use
1.1.1,1.5,2.2.5,3.11,5.3

Duty to Review Contract Documents and Field
Conditions

3.2

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.1, 3.18.2, 4.2.3, 4.2.6,
10.2,10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials and or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12.2, 3.12.3,
3.13.1,3.15.1,4.2.8,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5, 3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,3.74,52.3,7.2.3,7.4,83,9.5.1,9.7, 10.3.2,
10.4, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,13.6, 14.1.1.3, 14.1.3, 14.2.1.2, 15.1.4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,4.2.15,9.8.2,9.10, 11.1.2, 11.1.3, 11.3.1,
11.3.5,12.3, 15.2.1

Financial Arrangements, Owner’s

2.2.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty and Warranties)
Hazardous Materials

10.2.4,10.3

Identification of Contract Documents

1.2.1

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2,2.2,4.2.6,6.1.2,6.2.5,9.6.1,9.6.4, 9.8, 9.9.1,
9.10.3, 10.3.2, 10.3.3, 11.2, 11.3.4, 13.5.1, 13.5.2,
14.1.1.4,14.1.3,15.1.2

Initial Decision

15.2
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Init.

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property

3.18.1, 10.2.1, 10.2.2, 10.2.8, 10.3, 10.3.3, 10.4,
11.1.1

Inspections

3.1.3,3.7.1,4.2.2,9.8.2,9.9.2,9.10.1, 13.5
Instructions to Bidders

1.1.1

Instructions to the Contractor
3.1.4,3.3.3,3.7.1,4.24,5.2.1,7,82.2,12.1, 13.5.2
Instruments of Service, Definition of

1.1.7, 1.5, 1.6

Insurance

6.1.1,7.3.7,82.2,9.3.2,9.8.4,9.9.1, 9.10.2, 10.2.5,
11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2,11.3.1

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1, 11.3.1.5

Insurance Companies, Settlement with

11.3.10

Intent of the Contract Documents
1.2,4.2.18,4.2.19, 7.4

Interest

9.7,13.6

Interpretation

14,428,42.17,4.2.18

Interpretations, Written

4.2.17,4.2.18, 4.2.20

Joinder and Consolidation of Claims Required
15.4.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.8.2,3.8.3,3.12.2, 3.12.3, 3.12.6,
3.12.10, 3.13.1, 3.15.1,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.6,9.10.2, 10.2.1.2, 11.3.1, 14.2.1, 14.2.2
Labor Disputes

8.3.1

Laws and Regulations
3.2.3,3.2.4,3.7,3.13.1,10.2.2, 10.2.3, 13.5.1, 14.2.1
Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitation on Consolidation or Joinder

15.4.4

Limitations, Statutes of

15.4.1

Limitations of Authority

3.12.4,4.1.3,4.2.16

Limitations of Liability

9.6.7,11.1.1,12.2

Limitations of Time
3.10.1,4.2.17,4.2.20,8.2.1,9.3.3,9.6.1,9.8.4,9.10.2,
10.2, 11.1.3, 12.1.1, 12.2.2.2, 12.2.5, 13.7, 14.1.1,
15.2.6.1

Loss of Use Insurance

11.3.3

Material Suppliers
1.5.1,1.52,3.12,4.2.6,4.2.8,9.3.1,9.3.1.2,9.3.3,
9.5.3,9.6.4,9.6.5,9.6.7,9.10.5, 11.3.1

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,1.5.2,3.4,3.5,3.8.2,3.8.3,3.12.2,
3.12.3,3.12.6, 3.12.10, 3.13.1, 5.2.1, 6.2.1,9.3.1,
9.3.2,9.3.3,9.5.1,9.5.3,9.6.4,9.6.5,9.6.7, 9.10.2,
9.10.5,10.2.1, 10.2.4, 10.3

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.5,4.2.11

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1
Minor Changes in the Work
1.1.1,3.12.8,4.2.13,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.3,4.2.14,5.2.3, 7, 11.3.1
Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.4.3,9.8.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,2.4,3.23,3.7.3,9.4.3.3,9.8.2,9.8.3,9.9.1,
11.1.1,12.2.2.1, 12.2.3, 12.2.4, 12.2.5

Notice
1.5,2.1.2,22.1,2.4,3.24,33.1,3.7.1,3.7.2,3.7.5,
3.9.2,3.129,52.1,6.3,9.4.1,9.7,9.10.1, 9.10.2,
10.2.2, 10.2.6, 10.2.8, 10.3.2, 11.3.6, 12.2.2.1, 13.3,
13.5.1,13.5.2,14.1.2, 14.2.2, 14.4.2, 15.1.2, 15.1.4,
15.1.5.1,15.2,15.4.1
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Init.

Notice of Claims

3.7.2,10.2.8,15.1.2, 15.4.1

Notice of Testing and Inspections

13.5.1,13.5.2

Notices, Permits, Fees and

3.7,7.3.7,10.2.2

Observations, On-Site

3.2.1,9.5.1, 12.1.1

Occupancy

2.2.2,9.6.6,9.9, 11.3.1.5

On-Site Inspections

4.2.2,9.10.1,9.4.4,9.5.1

Orders, Written

4.2.7,4.2.18,4.2.20

Other Contracts and Contractors
1.1.4,3.14.2,4.29,6, 11.3.7, 12.1.2

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,4.2,6.1.2,6.1.3,6.2.5,9.3.2,9.6.1, 9.6.4,
9.9.2,9.10.2,10.3.3, 11.2, 11.3, 13.5.1, 13.5.2, 14.1.1,
14.1.3,15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,3.4.2,3.12.10, 3.14.2, 4.1.2, 4.1.3,
4.2.8,4.29,5.2.1,5.2.4,5.4.1,6.1,6.3,7.2,7.3.1,
8.2.2,9.3.1,9.3.2,9.5.1,9.6.4,9.9.1, 9.10.2, 10.3.2,
11.3.3,11.3.10, 12.2.2.1, 12.3, 13.5.2, 14.2, 14.3.1,
14.4,15.2.7

Owner’s Financial Capability

2.2.1,13.2.2,14.1.1

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2.1,5.3,5.4.1,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.4,12.24,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.5, 1.5, 1.6, 3.11, 3.12.10, 3.17, 4.2.14,
4.2.18,4.2.20

Partial Occupancy or Use

9.9, 11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents and Copyrights, Royalties

3.17

Payment, Applications for
4.2.1,42.7,42.15,7.3.9,9.2,9.3,9.4,9.5,9.7,9.10.1,
9.10.3,9.10.5, 11.1.3

Payment, Certificates for
4.2.15,7.3.9,9.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 15.1.3

Payment, Failure of

9.4.1,9.5,9.7,14.1.1.3

Payment, Final

4.2.1,9.8.2,9.10, 11.1.2, 11.3.1, 11.3.5, 12.3, 15.2.1
Payment Bond, Performance Bond and
54.1,7.3.7,9.6.7,9.10.2,9.10.3, 11, 11.4
Payments, Progress

9.3.1,9.4.2,9.6

PAYMENTS AND COMPLETION

9,14

Payments to Subcontractors
54.2,9.3,9.5.1.3,9.5.3,9.6.2,9.6.3,9.6.4,9.6.7,
9.10.5, 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
54.1,7.3.7,9.6.7,9.10.2,9.10.3, 11, 11.4
Permits, Fees, Notices and Compliance with Laws
2.22,3.7,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings

3.11, 3.12,4.2.9,4.2.10,4.2.14

Progress and Completion
8.2,9.3.1,9.4.2,9.6,9.8,9.10, 14.2.4, 15.1.6
Progress Payments

9.3.1,9.4.2,9.6

Project, Definition of

1.1.4

Project Representatives

4.2.16

Property Insurance

10.2.5,11.3

Project Schedule
3.10.1,3.10.3,3.104,4.2.2,4.2.3,42.4
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1, 15.2.8, 15.4

Rejection of Work

3.5,4.2.8,12.2.1

Releases of and Waivers and of Liens

9.10.2
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Representations

1.3,2.2.1,3.5,3.12,6.2.2, 8.2.1,9.3.3,9.4.3,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,4.2.10, 5.1.1,
5.1.2,13.2.1

Requests for Information

4.2.20

Resolution of Claims and Disputes

15

Responsibility for Those Performing the Work
3.3.2,3.7.3,3.12.8,3.18,4.2.2,4.2.5,4.2.8, 5.3, 6.1.2,
6.2,6.3,9.5.1,9.8.2, 10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.2.2,3.2,3.7.3,3.12.7

Review of Contractor’s Submittals by Owner,
Construction Manager and Architect

3.10.1, 3.10.2, 3.11, 3.12,4.2,5.2,5.2,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12.5

Rights and Remedies
1.1.2,2.3,2.4,3.7.4,3.15.2,4.2.8,5.3,5.4, 6.1, 6.3,
7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2,
12.2.4,13.4, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4

Safety of Persons and Property

10.2, 10.3, 10.4

Safety Precautions and Programs
3.3.1,3.12,4.2.5,5.3,10.1, 10.2, 10.3, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12,4.2.9,4.2.10

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.6,4.2.11, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11, 3.12,4.2.9,4.2.10, 4.2.14

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,3.3.3,3.7.1,3.74,4.2.2,42.3,4.2.15,9.4.3.3,
9.8.3,9.9.2,9.10.1, 13.5

Site Visits, Architect’s
3.74,422,42.15,9.8.3,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.2.8,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Staffing Plan

423

Statute of Limitations

12.2.5,13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.5,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6.2,9.6.3,9.10, 10.2.1, 14.1, 14.2
Submittals

3.2.3,3.10,3.11, 3.12,4.2.9,4.2.10,4.2.11, 5.2.1,
5.2.3,7.3.7,9.2,9.3,9.8,9.9.1,9.10.2,9.10.3, 11.1.3
Submittal Schedule

3.10.2,3.12.5,4.2.9,4.2.10

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion

8.1.1,8.1.3, 8.2.3,9.4.3.3,9.8,9.9.1, 9.10.3, 12.2.1,
12.2.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.4

Substitution of Construction Manager

4.1.4

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.3,4.2.5,4.2.8,4.2.9,
4.2.10,4.2.11,6.1.3,6.24,7.1.3,7.3.7, 8.2, 8.3.1,
9.4.3.3,10, 12, 14, 15.1.3
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Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2,9.10.3

Surveys

1.1.7,2.2.3

Suspension by the Owner for Convenience

14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract

54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.7.4

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.14,3.3.3,4.2.2,4.2.6,4.2.8,9.4.3.3,9.8.3,9.9.2,
9.10.1,10.3.2, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,7.2,73.1,74,8.3,9.5.1,10.3.2,
14.3.2,15.1.5,15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2.1,
5.2,5.3,5.4,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,9.4.1,
9.4.2,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.4, 12.2,
13.5,13.7, 14, 15

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.332,734

Use of Documents

1.1.1, 1.5, 2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Construction Manager
13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,4.2.15,9.3.3,9.8.4,9.9.1,9.10.4, 12.2.2
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.3,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 10.3.2, 11.4.1, 13.2, 13.4.2,
15.4.4.2

Written Interpretations

4.2.17,4.2.18

Written Notice

2.3,24,3.3.1,3.9,3.12.9, 3.12.10, 5.2.1, 5.3, 5.4.1.1,
8.2.2,9.4,9.5.1,9.7,9.10, 10.2.2, 10.3, 11.1.3, 12.2.2,
12.2.4,13.3, 13.5.2, 14, 15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreens :

Modlﬁcatron is (1) a written amendment t0 the Contract signed by both partles (2) aChange Order (3) a Construction
Change D1rect1ve or (4) a written order for a minor change in the Work 1ssued by the Arehﬁeet—U-n-}ess—speerﬁeaH-y

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the
Owner’s own forces, including persons or entities under separate contracts not administered by the Construction
Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and
diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

§ 1.1.7 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1. 1 8 Inltlal DeC|S|on Maker The In1t1a1 Decrsron Maker is the—persen—rdenﬁﬁed—m—theﬁgreement—te—rendeﬁmﬁra}

Archltect.

§ 1.1.9 FINALLY RESOLVED
Finally Resolved means that the Initial Decision Maker has made a decision on a Claim under Section 15.2.6.1 of the
General Conditions and that any litigation regarding the Claim has been concluded.

§ 1.1.10 CLAIM

Claim is defined in Section 15.1.1 of these General Conditions.
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§ 1.1.11 STATEMENT OF CLAIM FORM
Statement of Claim Form means the Statement of Claim Form included with the Project Manual.

§ 1.1.12 FINAL COMPLETION
Final Completion shall mean that the Work is complete in accordance with the Contract Documents and the Contractor
has submitted to the Architect all documents required to be submitted to the Architect for final payment.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service
§ 1.5.1 Fhe-Unless otherwise indicated in the Owner-Architect Agreement, the Architect and the Architect’s
consultants shall be deemed the authors and owners of their respective Instruments of Service, including the Drawings
and Specifications, and will retain all common law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Architect, or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if smgular n number The Owner shall de51gnate n ertlng a mpresen&aﬂ-ve—w%e—sha—ﬂ—h—we—e*press

et-hem&se—prewded—m—AH&ele—4—fhe—representat1ve The Owner s representatlve shall oan have such authorrtv as is
expressly authorized by the Owner’s Board and as is permitted under the laws of the State of Ohio. The Contractor is
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responsible for determining the limits of that authority. The Construction Manager and the Architect do not have such
authority. The term "Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall prepare a Notice of Commencement for the Project, as required by the Ohio Revised Code,
and furnlsh to the Contractor a copy of the Notice of Commencement for the Project w1th1n ﬁfteen days after recerpt of

§ 2.2 Information and Serwces Reqmred of the Owner
§ 221 P+ :
—ewdenee—tha&the—@we&has—m&ée—ﬁn&qer&kaﬁ&ngements—The Owner shall attach to the Agreement w1th the

Contractor the certificates of available resources required by the Ohio Revised Code as evidence of available funds to

fulfﬂl the Owner S ob11 gatlons under the Contract %&eaﬁe%ﬁr&@e%naye%reque&%&ueh—ewéeneeﬁl&—ﬂ&e

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 Fhe-To the extent necessary for the Work and as requested by the Contractor, the Owner shall furnish surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager
and shall contemporaneously provide the same communications to the Architect about matters arising out of or
relating to the Contract Documents.

§ 2.3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a—ten—da—yuper-red-two ( 2) busrness davs after recelpt of written notice from the Owner to commence anel—eent—mue

wmed&e&the—@wre&maﬁwe—ee&ee%&ueh—éeﬁae&aes%—s&eh—ease—or thereafter proceed w1th0ut 1nterrupt10n to
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correct such default or neglect within fifteen (15) days of such notice, the Owner, without prejudice to its other
remedies, may correct such deficiencies. Provided, however, if such default or neglect results in a threat to the safety
of any person or property, the Contractor shall immediately commence to correct such fault or neglect upon receipt of
written or oral notice thereof. In all such cases of default or neglect an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor thereasenable-cost-of-correctingsuch-deficieneies;
ineluding-Owner s-expenses-and-the costs arising out of or related to the investigation and correction of such
deficiencies, including the Owner’s attorneys’ and consultants’ fees and expenses and other expenses and
compensation for the Construction Manager’s and Architect’s and their respective consultants’ additional services
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor
are both subject to prior approval of the Architect, after consultation with the Construction Manager. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner. The Contractor irrevocably designates the Owner as the Contractor’s attorney-in-fact to execute the Change
Orders provided for in this Section.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Peeaments:Documents and shall
comply with all rules, regulations and policies of the Owner and all applicable federal, State, and local codes, statutes,
ordinances, and regulations in the performance of the Work on the Project.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract-Agreement by the Contractor is a representation that the Contractor has visited the
site, beeomegeneratby-carefully and diligently investigated the entire site and the surrounding area, including location,
condition and layout of the site and utility locations, become thoroughly familiar with local conditions under which
the Work is to be perfermed-and-correlated-personal-observations-performed, including the generally occurring
climatic conditions and carefully correlated personal observations and other information with requirements of the
Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Wesks-Work and in addition to the reviews required by the Instructions to Bidders and by these General Conditions,
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2:2-3;-2.2.3. In addition prior to performing each portion of its
Work, the Contractor shall take field measurements of any ex1st1ng condrtlons related to that portlon of the Work and
shall observe any conditions at the site affecting i sation
and-construction-by-the-Contractor-and-are-it including the Work of the other Contractors These obhgatlons of thrs
Section 3.2 are for the purposes of facilitating construction by the Contractor, for determining that the Work is
constructible, for determining if the work of the Contractor is coordinated in the Contract Documents with the work of
the other Contractors, and for verifying that field conditions, including the Work of other Contractors, are consistent
with the information in the Contract Documents and ready for the Work. These obligations. These obligations are not
for the purpose of discovering errers;-omissions,orieonsistenetes-errors or omissions in the sizing, load bearing
capacity or other similar design information in the Contract Documents; however, the Contractor shall promptly report
to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or made known to
the Contractor as a request for information submitted to the Construction Manager in such form as the Construction
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Manager and Architect may requrre Mﬁ%egﬁe%%&@mﬁ%mﬁdﬁ%@m&%eapaaty

Deeumeﬂts:

§ 3.23F% : : . ap
to performing each portion of the Work, the Contractor shall have a competent person review the Contract Documents
for comphance with apphcable laws, statutes, ordinances, codes, rules and regulatlons or lawful orders of pubhc

sueh—ferm—as—the@eﬂstmeﬂefkhﬁnageﬁnd—ﬁehﬁee%mwequ&eand shall 1mmed1ate1y report in wrltmg any

conflicts with such laws, statutes, ordinances, building codes, and rules and regulations to the Architect, Construction
Manager and Owner.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if

the Contractor had performed such obhgatlons Eth&@e&traete%perfo&ns—thes&ebhg&&e&s—the@eﬂtr&eteeshaﬂﬁet

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attertiop—attention
and consistent with the skill of a competent contractor familiar with the construction of public library facilities. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Centract-unless-the-Contract Doctments-give

-otherspeeific-instruction-conecerningthese-matters—Contract. If the Contract Documents give specific instructions

concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner, the
Construction Manager, and the Architect and shall not proceed with that portion of the Work without further written

1nstructrons from the Architect, through the Constructlon Manager. H-the-Centractoris-theninstracted-to-proceed

—means—meﬂ&eds—teehmq&es—seqﬁeﬁees-er—pfeeedﬂfes—The Contractor shall 1mmed1ately upon entermg the prO]ect fo
the purpose of beginning work, locate all general reference points and take such action as necessary to prevent their

destruction. The Contractor shall lay out its own work and be responsible for all lines, elevations and measurements of
the building, demolition work, utilities, and any other work to be executed by the Contractor under the contract. The
Contractor shall verify grades, lines, levels, and dimensions indicated on the drawings and shall notify the Architect
of errors or inconsistencies before commencing work. The Contractor shall establish and maintain a permanent bench
mark, batter boards, level and grades and shall layout the exact location of all walls, partitions, openings, etc. The
Contractor shall employ experienced and competent engineers and exercise proper precautions to verify the figures
shown on the drawings for laying out work, and will be held responsible for any error resulting from his failure to
exercise such precautions.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§3.3.4 The Contractor shall maintain readily accessible to the Architect and the Owner at the Project site, the following
documents all of which shall be "public records" within the meaning of the Ohio Public Records Act:
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.1 A set of Drawings and Project Manuals, as approved by the appropriate Building Department.

.2 Unless otherwise specifically provided in the Contract Documents, a neat and legible set of As-Built
Drawings and Project Manuals on which:

.1 The Contractor shall keep an accurate record of all approved changes made to the Drawings to show

actual installation where installation varies from Work as originally shown, including the exact
location and depth of underground utility lines. Any such changes shall be noted by Change Order
Number and drawn neatly in a contrasting color;

.2 When Shop Drawings are used, the Contractor shall cross-reference the corresponding sheet

numbers on the As-Built Drawings and sections of the Specifications;

.3 A daily log at the Project site in which it has recorded Project-related information, including, but not
limited to, the weather, number of workers on site for each Contractor, identification of equipment,
Work accomplished, problems encountered, and other similar relevant Project data;

.4 As applicable to its Work, all Bulletins, Addenda, approved Shop Drawings, Product Data, Samples,
manufacturers’ installation, operating and/or maintenance instructions or requirements, certificates,
warranties, Change Orders, Change Directives, other Modifications and complete back up data for

all Change Orders, Change Directives and other Modifications;

.5 All the Contractor’s communications, including but not limited to letters, memoranda, e-mail,

invoices and bills of lading, arising out of or related to the Project with the Architect, Owner and/or
its subcontractors, materialmen and/or employees; and

.6 _The payroll reports for its employees and the employees of its Subcontractors working on the

Project.

.3 Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, shall be
claims under Section 3.18.1.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, which the Owner may
withhold in its sole discretion, after evaluation by the Architect, in consultation with the Construction Manager, and in
accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor S employees and other
persons carrying out the Work. The Contractor shall ; P ;
skiledin-tasks-assigned-to-them-only assign competent supervisors and workers to the Prolect each of whom is fullv
qualified to perform the tasks assigned. If the Owner, Construction Manager or Architect deems any employee of the
Contractor or a Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such
employee from the Project immediately and replace or require the prompt replacement of such employee with a
competent employee at no additional cost to the Owner. The Owner, however, shall be under no obligation to do so.

§ 3.5Warranty

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.
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§ 3.5.1 [Reserved

§ 3.5.2 If the Contractor breaches any of its obligations under Section 3.5, the Contractor will pay the Owner for its
damages and expenses, including but not limited to attorneys’ and consultants’ fees and expenses, arising out of or
related to such breach.

§ 3.5.3 The Contractor warrants that any equipment or materials selected by it from among the equipment or materials
specified will be fit for its intended purposes, compatible with the design intent, and, if the other contractors construct
their work in accordance with the Contract Documents, constructible all without additional cost to the Owner.

§ 3.5.4 Additional Warranties. The Contractor gives the Owner the following additional warranties:

.1 _If the Contractor’s Work includes all or part of the exterior roofing system, provided that the Architect has
designed the roofing system to be weather tight, the Contractor warrants that the roofing system will be
weather tight; and

.2 If the Contractor’s Work includes all or part of the exterior wall system, provided that the Architect has
designed the wall system to be weather tight, the Contractor warrants that the wall system will be weather

tight.

Weather tight shall mean the roofing and/or wall system does not permit any infiltration of water in any form that
would have any adverse effect on the Owner’s operations or the Project.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, #se-use, commercial activity and similar taxes for the Work or portions
thereof provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether
or not yet effective or merely scheduled to go into effect. The Contractor acknowledges that the Owner is a political
subdivision of the State of Ohio or tax exempt organization and is exempt from state sales and use taxes. Upon written
request, the Owner will provide the Contractor with any applicable certificates of exemption.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 H-the-Contractor-In addition to its other obligations under the Contract Documents, if the Contractor or any of
its Subcontractors or Sub-subcontractors performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders and all other requirements of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. E-Except as provided herein, if the Contractor encounters conditions at the
site that are (1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Contract Documents, the Contractor shall promptly provide notice to the Owner, Construction Manager, and the
Architect before conditions are disturbed and in no event later than 21 days after first observance of the conditions.
The Architect and Construction Manager will promptly investigate such conditions and, if the Architect, in
consultation with the Construction Manager, determines that they differ materially and cause an increase or decrease
in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect, in consultation with the Construction
Manager, determines that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner,
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Construction Manager, and Contractor in writing, stating the reasons. If the Owner or Contractor disputes the
Architect’s determination or recommendation, either party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.
The Contractor shall obtain the Change Order before incurring any costs in excess of an allowance.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review. Failure of the Construction Manager to reply within the 14 day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or
Archltect has made reasonable and tlmely objectlon The Contractor shall not ehange-the-superintendent-without-the

. ayed-replace the assigned Superintendent without
the consent of the Owner except w1th another Superlntendent who is satisfactory to the Owner. If the Contractor
proposes to change the Superintendent, the Contractor shall submit to the Construction Manager and Architect a
written request for the change, including the justification for the change, the name and qualifications for the proposed
replacement, and the time frame within which the change is proposed to take place. The Contractor shall provide
promptly any related additional information the Construction Manager, Architect or Owner requests.

§ 3.10 Contractor’s Construction Schedules

§ 3. 10 1 The Contractor promptly after belng awarded the Contract shaﬂ—prepare—and—submt—fer—the—@wner—s—aﬂd
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eenstme&eﬂ—er—epefaﬂens—ef—the—gmr—s—ewn—fefees—and w1th1n five (5) davs of the date of any request from the

Construction Manager, Architect or the Owner to submit scheduling information, shall submit the scheduling
information for its Work to the Construction Manager, Architect and to the Owner in such form and in such detail as
requested by the requesting party. The Contractor’s scheduling information shall include and be consistent with any
applicable Milestone Dates, dates for Substantial Completion or other deadlines in the Bidding Documents. The
Construction Schedule is for the purpose of coordinating the timing, phasing and sequence of the Work of the
Contractors and shall not change or modify the date for Substantial Completion. The date for Substantial Completion
shall only be changed or modified by Change Order, other Modification or a Claim that is Finally Resolved,
regardless of the date in the Construction Schedule.

.1 The Contractor shall update its scheduling information each month. In preparing and updating its
scheduling information, the Contractor shall take into consideration but not be bound by the scheduling
and other information submitted by the Contactors;

.2 The Contractor shall, on a weekly basis, prepare and submit to the Construction Manager a written report
describing the activities begun or finished during the preceding week, Work in progress, expected
completion of the Work, a look-ahead projection of all activities to be started or finished in the upcoming
two (2) weeks, including without limitation the Contractor’s workforce crew size and total resource
hours associated with such Work and any other information requested by the Construction Manager or
the Architect;

.3 The float in the Construction Schedule and any updates to it shall belong to the Owner. Float shall mean
the amount of time by which activities may be delayed without affecting the date for Substantial
Completion; and

.4 The Contractor’s obligation to furnish requested scheduling information is a material term of its Contract.
If the Contractor fails to furnish requested scheduling information in writing within five (5) days of a
request for such information from the Construction Manager, Architect or Owner, the Contractor shall
pay and the Owner may withhold from the Contractor Liquidated Damages at the rate of Fifty Dollars
($50.00) a day for each calendar day thereafter that the Contractor fails to furnish the requested
information.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager to conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Work in general-accordance with the most recent schedules submitted to the
Owner, Construction Manager and Architect and-ineorperated-into-the-approved Project-sechedule-, provided that the

Contractor shall comply with any orders under Section 3.10.5.

§ 3.10.5 If the Construction Manager, Architect or the Owner determines that the performance of the Work has not
progressed so that it is likely that the Contractor will not Substantially Complete its Work by its Date for Substantial
Completion, the Owner shall have the right to order the Contractor to take corrective measures necessary to expedite
the Work, including, without limitation: (i) working additional shifts or overtime; (ii) supplying additional manpower,
equipment, and facilities; and (iii) other similar measures (collectively referred to as "Corrective Measures'). If the
Owner orders the Contractor to take such corrective measures, the Contractor shall take and continue such Corrective
Measures until the Owner is satisfied that the Contractor is likely to Substantially Complete its Work by its Date for
Substantial Completion.
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.1 The Contractor shall not be entitled to adjustment in the Contract Sum in connection with the Corrective
Measures required by the Owner pursuant to this Section 3.10.5, unless the Contractor is able to establish
that it is entitled to additional compensation under the terms of the Contract Documents.

§ 3.10.6 In the event that the Owner awards a single contract for general contracting services, the Contractor providing
general contracting services shall be responsible for all scheduling and coordination services and shall prepare and
update on a monthly basis, a construction schedule using the critical path method and in a format acceptable to the
Owner, Architect and Construction Manager.

§ 3.11 Documents and Samples at the Site
The Contractor shall maintain at the site for the
Ordersand-othe i 1ORS 12 oraer4

Owner ene-copy-of-the Drawings-Speeifications;Addenda;-Change

submittals—, Construction Manager and Architect, the documents required by Section 3.3.4. These documents shall be
available to the Architect and delivered to the Construction Manager for submittal to the Owner upon completion of
the-Wesk-the Work, or earlier when required by the Contract Documents, as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through
4.2.11. Informational submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract
Documents may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect, or
in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to cause
no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner’s own forces. The
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime Contractors.

.1 If the Shop Drawings or other submittals show variations from the requirements of the Contract
Documents, the Contractor shall specify such variations in the Contractor’s letter of submittal to the
Construction Manager accompanying the submittal. Variations must be approved by Change Order.

.2 If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the
Construction Manager and / or Architect must perform more than two reviews with respect to any
submittal, the Contractor shall pay the additional costs and expenses incurred by the Owner as a result of
such additional reviews by the Construction Manager and / or Architect, and the Owner may withhold
from sums due or coming due the Contractor amounts to cover such additional costs and expenses.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined
and verified materials, field measurements and field construction criteria related thereto, ex-wil-de-se-and (3) checked
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and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to
such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and
_whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and
other submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted
to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness

of the serv1ces certlﬁcatlons and approvals performed or pr0V1ded by such des1gn prefess*eﬂ-a-}s—preﬂéed—ﬂ%e-&mer

p_rofess10nals. Pursuant to thls Sectron 3. 12. 10, the Archrtect wrll rev1ew, approve or take other approprrate actron on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the performance
and design criteria specified in the Contract Documents.

§ 3.12.11 Instructions. Unless otherwise expressly provided in the Contract Documents, the Contractor shall provide
typed or printed instructions covering the operation and maintenance of each item of equipment furnished in a
notebook submitted to the Construction Manager for review and transmittal to the Owner. The instructions, as
applicable, shall include the following:

1 Any schematic piping and wiring diagrams;

2 _Any valve charts and schedules;

3 Any lubrication charts and schedules;

4 Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instructions for all equipment;
.6 Manufacturer’s data on all equipment;
7
8
9
1

Operating and maintenance instructions for all equipment;
Manufacturer’s parts list;

.9 _Any testing procedures for operating tests; and

.10 Other instructions and materials as required by the Contract Documents.
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The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion of
its Work. The books shall describe the information to be covered clearly and in detail and shall be in form and content
satisfactory to the Construction Manager, Architect and the Owner.

§ 3.12.12 Testing Following Final Completion. The Contractor will participate in training sessions for the Owner’s
maintenance personnel. During the first twelve (12) months following Final Completion of each part of the Project,
the Contractor (without additional compensation) will participate in tests scheduled by the Owner, which test the
following building systems to the extent applicable to the Contractor’s Work: air conditioning system (which shall be
conducted during the first full summer following the completion of the Project or at such earlier time as scheduled by
the Owner), heating system (which shall be conducted during the first full winter following the completion of the
Project or at such earlier time as scheduled by the Owner), and such other systems, including the electrical system,
plumbing system, fire protection system, communications systems, as reasonably requested by the Owner. The
Owner will be advised when the testing will be conducted and may observe the testing. It is intended that the testing
be a comprehensive series of operation tests designed to determine whether the systems are fully operational in
accordance with the requirements of the Contract Documents. If it appears that any of the systems, including
equipment and software, do not conform to the requirements of the Contract Documents, the Contractor will remedy
the defective and/or non-conforming work as provided in Section 12.2.2.1 of these General Conditions.

§ 3.12.13 Manufacturer’s Instructions or Requirements. Without waiving, modifying or relieving the Contractor from
its other obligations under the Contract Documents, including its warranties and any performance specifications, the
Contractor shall furnish and install its Work in accordance with any applicable manufacturer’s instructions or
requirements. Prior to installation, the Contractor shall review carefully the manufacturer’s instructions and
requirements, and if there is a conflict between such instructions or requirements and the Drawings and/or
Specifications, the Contractor shall request clarification from the Architect prior to commencing the Work.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 Signage. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the
Owner.

§ 3.13.3 Restricted Activities. Unless expressly permitted by the Contract Documents or by the Owner in writing, the
Contractor shall not interfere with the Owner’s ongoing operations, shall not permit any of its employees or its
Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site, including, without
limitation, lavatories and toilets. and shall not permit its employees or its Subcontractor’s or materialmen’s employees
to bring any tobacco products, alcoholic beverages, controlled substances, or firearms onto the Project site or any
other property owned or controlled by the Owner. Additionally, the Contractor shall not permit its employees or its
Subcontractor’s or materialmen’s employees to use any radios, tape or compact disc players, or sound amplification
equipment at or near the Project Site.

§ 3.13.4 The Contractor shall conspicuously post notice of the prohibitions listed in the preceding subparagraphs at the
Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees, and the employees of the Contractor’s Subcontractors and materialmen, regardless of tier, of
such prohibitions.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner’s own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager,
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

The Architect’s determination of the costs to be charged to the Contractor shall be final and binding. The Contractor
irrevocably designates the Owner as its attorney-in-fact to execute any Change Orders deducting such cost from the
balance of the Contract Sum.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and
progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager and Architect harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction
Manager. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Architect through the Construction Manager.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and against ela#mssclaims (whether alleged or proven), damages, losses and expenses, including but
not limited to architect, constructlon manager, consultant and attorneys fees ar1s1ng out of or resultlng from
performance of the Work P : '

218 o0r anV breach of the Contractor S obhgatrons under the Contract Documents including but not 11m1ted to the

breach of any warranty provided in the Contract Documents.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 Compliance with Demolition Laws. The Contractor will, at the Contractor’s expense, fully comply with all

statutes and regulations regarding notification and disposal of construction and demolition debris, including, without
limitation, Ohio Revised Code Chapter 3714 and the regulations enacted thereunder.
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§ 3.20 Underground Utility Facilities.

§ 3.20.1 The Contractor, at least two (2) working days prior to commencing construction in an area that may involve
underground utility facilities, shall give notice to the Construction Manager, Architect and the Owner and to the
registered underground utility protection services and the owners of underground utility facilities shown on the
Drawings and Specifications.

§ 3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Construction
Manager. Architect and the Owner as to any emergency that it may create or discover. The Contractor shall notify
immediately the operator of any underground utilities and the Construction Manager, Architect and Owner of any
break or leak in the lines of such operator or any dent, gouge, groove, or other damage to such lines or to their rating or
cathodic protection, made or discovered in the course of excavation.

§ 3.21 Waivers of Claims

§ 3.21.1 With each Application for Payment, the Contractor will obtain from each of its Subcontractors and Material
Suppliers, regardless of tier, a waiver of claim for the Project of all lien rights for the amounts for which they have
received payments with respect to the Project in the form requested by the Construction Manager.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or
entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract
Documents as if singular in number.

§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§ 41.4.

§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the
final Certificate for Payment—Payment and with the Owner’s concurrence, from time to time during the one-year
period for correction of Work described in Section 12.2 and for such additional periods as the Owner, Construction
Manager and / or Architect may agree. The Construction Manager and Architect will have authority to act on behalf of
the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner and Construction Manager (1) known deviations from the Contract Documents
and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and deficiencies
observed in the Work.
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§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at the Project site whenever the Work is being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the
Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents, except as provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager
nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporaneously provide the same
communications to the Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be contemporaneously provided to the Architect if those
communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’s own forces shall be through the Owner.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction Manager’s
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit to the
Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples and similar
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,
with reasonable promptness while allowing sufficient time to permit adequate review by the Architect.

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
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information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such

project representatives shall be as-set-ferth-inan-exhibitto-beineerporatedinconsistent with the terms of the Contract

Documents.

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.19 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will
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review and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Construction Manager’s recommendation and the Architect’s response to each request will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information. If no agreement is
made concerning the time within which interpretations required of the Construction Manager and Architect shall be
furnished in compliance with this Section 4.2, then delay shall not be recognized on account of failure by the
Construction Manager or Architect to furnish such interpretations until 15 days after written request is made for them
and the Contractor establishes the Construction Manager’s or Architect’s delay in responding delayed the Work.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work. The Construction Manager
may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the
Architect has reasonable objection to any such proposed person or entity or, (2) that the Construction Manager,
Architect or Owner requires additional time for review. Failure of the Construction Manager, Owner, or Architect to
reply within the 14-day period shall constitute notice of no reasonable objection. Copies of all bids or other proposals
from Subcontractors or Sub-subcontractors shall, upon the request of the Owner, Construction Manager or Architect,
be submitted to the Construction Manager.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager
or Architect has made reasenable-and-timely objection. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner, Construction Manager or Architect has reaserable-an objection to a person or entity proposed by
the Contractor, the Contractor shall propose within 10 days another to whom the Owner, Construction Manager or
Architect has no reasenable-objection. If the proposed but rejected Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such change
unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner,
Construction Manager or Architect makesreasonable-ebjectionto-sach-substitation-objects to such substitute. The
Owner, through the Architect, may require the Contractor to change any Subcontractor previously approved and,
except as provided hereafter, the Contract Sum shall be increased or decreased by the difference in cost resulting from
such change. If the Contractor is in default because of the Subcontractor’s performance, then the Contractor shall not
be entitled to any adjustment in the Contract Sum and shall remain liable to the Owner for any damages or losses
caused by such default.

§ 5.3 Subcontractual Relations

By appropriate agreement;-written-wherelegally requiredfor-validity-written agreement, the Contractor shall require
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes
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toward the Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies
and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors.
The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of
the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors. In the event that the Owner awards a single
contract for general contracting services on the Project, the general contractor shall conform to the requirements of
Section 153:1-3-02 of the Ohio Administrative Code and use the form of subcontract specified therein when entering
into agreements with subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in eest-direct costs incurred by Subcontractors resulting from

the suspension.

§ 5.4.3 Upon such assignment to the Owner under thls Section 5.4, the Owner may further a551gn the subcontract toa

ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, which include persons or entities under separate contracts not administered by the Construction Manager, and
to award other contracts in connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contract identical or substantially similar to these including those portions related to
insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such
action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with the Work of the Contractor, who shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
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their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required
by the Contract Documents.

§ 6.2.2 F-In addition to its obligations under Section 3.2.2, if part of the Contractor’s Work depends for proper
execution or results upon construction or operations by the Owner’s own forces or other Multiple Prime Contractors,
the Contractor shall, prior to proceeding with that portion of the Work, promptly report to the Construction Manager
and Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s own forces or other Multiple Prime Contractors’ completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5.

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching
as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible. The Construction Manager’s decision allocating the cost shall be final and binding on the
Contractor and the Owner. The Contractor irrevocably designates the Owner as the Contractor’s attorney-in-fact to

execute Change Orders consistent with the Construction Manager’s decision regarding cleanup.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 Change Orders
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architect and Contractor, stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.1 The agreement on any Change Order shall constitute a final settlement of all matters relating to the change in

the Work that is the subject of the Change Order, including but not limited to, all direct, indirect and cumulative costs
associated with such change and any and all adjustments to the Contract Sum and the Contract Time. The Contractor
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shall not proceed with any change in the Work without a signed Change Order, Construction Change Directive or
Minor Change in the Work notice. The Contractor’s failure to obtain such authorization as specified herein, shall
constitute a irrevocable waiver by the Contractor of an adjustment to the Contract Sum or Contract Time for the related
work.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cestsubject to a not-to-exceed amount a cost to be determined in a manner agreed upon by the parties
and a mutually acceptable fixed or percentage fee; or
.4 As provided in Section 7.3.7.

§ 7.3.4If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, #-seeh-formas

and accurate itemized accounting of all labor and material with appropriate supporting data. If the Construction

Manager prescribes a format for such accounting, the Contractor shall provide the accounting in such format. Unless

otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the

following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and A+ehiteet:
Architect plus the credit for overhead and profit. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, or decrease if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order conspicuously marked at the top of the order as a "MINOR CHANGE IN THE WORK"

and issued through the Construction Manager and shall be binding on the Owner and Contractor. The Contractor shall
carry out such written orders promptly.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act-or-neglect-of

O 0 O S~ 0 O P

FHSH o Excusable Delay as provided in Section 15.1.5.3, then subject to the
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agreement of the Owner, the Contract Time shall be extended by Change Order for such reasonable time as the
Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9 2 Schedule of Values

Promptly after award of the
Agreement: the Contractor shall submlt t0 the Constructlon Manager befere—the—ﬁrst—Appheaﬂen—fer—Palﬁneﬂt—for the
Construction Manager’s review and approval, a schedule of values allocating the entire Contract Sum to the various

portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the

Construction Manager and Architect may require. Fhis-schedule;unless-objected-to-by-the-Construction- Manager-or

Axchiteet-By submitting such schedule of values, the Contractor represents for the reliance of the Construction
Manager, Architect and the Owner that the allocation of the values to the portions of the Work is a fair and reasonable
estimate of such allocation. Once approved, the Contractor will not change the allocations in the Schedule of Values
without the Construction Manager’s further approval. The Construction Manager may from time to time require the
Contractor to adjust such schedule if the Construction Manager determines it to be in any way unreasonable or
inaccurate. The Contractor then shall adjust the schedule of values as required by the Construction Manager within ten
(10) days. This schedule, with any adjustments approved by the Construction Manager shall be used as a basis for
reviewing the Contractor’s Applications for Payment. In the event there is one Contractor, the Construction Manager
shall forward to the Architect the Contractor’s schedule of values. If there are Multiple Prime Contractors responsible
for performing different portions of the Project, the Construction Manager shall forward the Multiple Prime
Contractors’ schedules of values only if requested by the Architect.

§ 9.3 Applications for Payment
§ 9.3.1 2 ay o pt-the-The Contractor shall submit to
the Constructlon Manager an itemized Apphcatlon for Payment prepared in accordance with the schedule of values,
—required-arderSeetion-9-2-for completed portions of the Work. Such application shall be notarized, if required, and
supperted-by-saeh-be submitted with a properly completed Contractor’s Payment Application Checklist, all the
documentation required to be submitted with such Checklist, and any other supporting documentation required by the
Contract Documents or by the Construction Manager. The Application for Payment will be in the form and submitted
with the number of copies of it and all related documents as required by the Contract Documents. The Contractor also
shall submit with its Application for Payment such other data substantiating the Contractor’s right to payment as the
Owner, Construction Manager or Architect may require, such as copies of requisitions from Subcontractors and
material suppliers, and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.1.3 The Contractor shall submit its Application for Payment to the Construction Manager on AIA Documents
G-702 and G-703 and Contractor’s Payment Application Checklist and Certification on or before the twenty-fifth
(25th) day of each month for Work completed to that date. The Owner will issue payment to the Contractor within
thirty (30) days from the date of its receipt of the certified Application for Payment from the Construction Manager.

§ 9.3.1.4 The Owner will withhold retainage from the amount set forth in the Application for Payment approved by the
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Architect or Construction Manager, as provided in the Contract Documents.

§ 9.3.1.5 Documentation. Upon request, the Contractor immediately will supply the Owner, Construction Manager and
the Architect with such information as may be requested so as to verify the amounts due to the Contractor, including
but not limited to original invoices for materials and equipment and documents showing that the Contractor has paid
for such materials and equipment, and so as to verify that amounts due laborers, Subcontractors, and Material

Suppliers have been paid to them. The failure to provide such information shall be justification for withholding

payment to the Contractor.

§ 9.3.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage as required by Ohio law.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall

be included as provided in Section 7.3.9 of AIA Document A232™-2009, General Conditions of the
Contract for Construction, as modified;
2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage
as required by Ohio law;
Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A232™-2009, General Conditions of the Contract for
Construction, as modified.

w

§ 9.3.1.7 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§9.3.1.8 Construction Retainage. The Owner and the Contractor agree that any escrow account required in connection
with this Agreement will be an interest-bearing savings account established at a bank or savings and loan association
in the State of Ohio used by the Owner as a depositary bank or a fund identified by Owner in which its project funds
are held. Contractor will sign any document requested by Owner to evidence its agreement to the deposit of retained

funds. This arrangement is intended to reduce the costs borne by both the Owner and the Contractor related to any

separate accounts required by the Ohio Revised Code for construction retainage based upon the current interest rates

that will not support maintenance costs for such an account.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a

claim by reason of having provided labor, materials and equipment relating to the Work. The Contractor agrees to

bond off any lien filed on the real property on which the Project is located, the Owner’s interest in such real property
and/or the remaining balance of the Contract Sum by providing a bond meeting the requirements of Ohio Revised

Code. The Contractor shall do so within sixty (60) days of the filing of the lien.
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§ 9.4 Certificates for Payment

§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s ApphieationforPaymentproperly completed Application for Payment and
Contractor’s Payment Application Checklist and Certification, the documentation described in the Contractor’s
Payment Application Checklist and Certification and such other data substantiating the Contractor’s right to payment
as the Owner, Construction Manager or Architect may require , review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
from the Construction Manager, the Architect will either issue to the Owner a Certificate for Payment, with a copy to
the Construction Manager, for such amount as the Architect determines is properly due, or notify the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.

§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for
Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of the
Multiple Prime Contractors; (2) prepare a Summary of Contractors’ Applications for Payment by combining
information from each Multiple Prime Contractors’ application with information from similar applications for
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Payment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for Payment
to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the
Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will
promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.4 The Construction Manager’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evaluation of the Work and the information provided as part of the Application for Payment. The Construction
Manager’s certification will constitute a representation that, to the best of the Construction Manager’s knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that
the Contractor be paid the amount certified.

§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified.

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a

representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and
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other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the Contractor, Construction
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
or a Project Certificate for Payment for the amount for which the Architect is able to make such representations to the
Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction
Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including
loss resulting from the acts and omissions described in Section 3.3.2 because of
A defective Work not remedied:remedied or the Contractor is in default of the performance of any of its
obligations under the Contract Documents including but not limited to: failure to provide sufficient
skilled workers, failure to provide scheduling information as provided in Section 3.10.1, failure to
prepare the Construction Schedule as provided in Section 3.10.1, failure to conform to the Project
Construction Schedule and/or failure to coordinate is Work with the work of other contractors ;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; e
.7 repeated-failure to carry out the Work in accordance with the Contract BeewsentszDocuments: or
.8 the Contractor is in default of the performance of any of its obligations under another contract it has
with the Owner.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers
to whom the Contractor failed to make payment for Work properly performed or material or equipment suitably
delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager and both will reflect such payment on the next Certificate for Payment.

§ 9.6 Progress Payments
§ 9. 6 1 After the Archltect has 1ssued a Certlﬁcate for Payment or Pr0]ect Certlﬁcate for Payment, the Owner shall

3 : pts-issue payment to the Contractor
W1th1n th1rtV ( 30) davs from the date 0f its receipt of the certified Apphcatlon for Payment from the Architect, and
shall so notify the Construction Manager and Architect.

§ 9.6.2 The Contractor shall pay-each-Subcontractor,nolaterthanseven-days-promptly, within the time period

required by Ohio law, pay each Subcontractor, upon after receipt of payment from the Owner the amount to which the
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner. Neither the Contractor nor its
Subcontractors shall withhold retainage from its Subcontractors or their sub-subcontractors beyond the retainage
withheld by the Owner from the Contractor.
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§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise
be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Fallure of Payment
If the ASHY o

> 5

Apphea&eﬂ—fer—Paymeﬂt—er—rf—the—Owner does not pay the Contractor wﬁhm—se%ﬂ—days—aﬁer—ﬂﬂ}e-d-afée—e&abhshed—m

dispufe-fesel-u&en—the amount certlﬁed by the Archltect W1th1n th1rtv ( 30) davs after recemt of the certlﬁed
Application of Payment from the Architect, or if Architect or Construction Manager has decertified a previously
certified Certificate for Payment, then the Contractor may, upon seven additional days’ written notice to the Owner,
Construction Manager and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed
or corrected prior to final payment—payment together with all required documents neatly bound and indexed. Failure
to include an item on such list does not alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents. When a specific manufacturer’s warranty is required by the Specifications, the
Contractor shall state in writing to the Construction Manager and Architect that all the manufacturer’s requirements
for the issuance of the warranty has been completed and that the Work is ready for the Construction Manager’s,
Architect’s and Owner’s inspection. All manufacturer’s warranties required for the Work shall commence as of the
Date of Substantial Completion stated on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Hst-list and the documents required by Section 3.12.11, the Architect, assisted by the
Construction Manager, will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the list, which is
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not sufflcrently complete in accordance with the requrrements of the Contract Documents so that the Owner-ean

4 he WA = ‘Work is Substantially Complete, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect, assisted by the Construction Manager, to determine Substantial Completion.

§ 9.8.3.1 Time for Completion of Items on List and Remedies. The Contractor shall complete all items on the list
accompanying the Architect’s Certificate of Substantial Completion within thirty (30) days of the Date of Substantial
Completion shown in the Certificate. If the Contractor fails to do so. the Owner in its discretion may perform the
Work by itself or others and the cost thereof shall be charged against the Contractor. The Contractor irrevocably
designates the Owner as the Contractor’s attorney-in-fact to execute a Change Order deducting such cost from the
balance of the Contract Sum and also any additional costs or expenses incurred by the Owner arising out of or related
to the failure of the Contractor to complete such items, including but not limited to attorneys’, consultants’ and
Architect’s fees. If the balance of the Contract Sum is insufficient, the Contractor will pay the Owner the balance on
demand. The Contractor’s warranties under the Contract Documents shall remain in full force and effect and cover
any remedial work even if performed by others. If more than one inspection by the Construction Manager and / or
Architect for purposes of evaluating corrected Work is required, the Contractor shall pay the additional costs and
expenses incurred by the Owner as a result of more than one inspection by the Construction Manager and / or
Architect, and the Owner may withhold from sums due or coming due the Contractor amounts to cover such additional
costs and expenses.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and consistent with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all items

on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

i i £ i ; ; ; ; Upon receipt
of the Certrﬁcate of Substantlal Completron from the Archltect and consent of the Contractor s surety, if any, the

Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Centraetors-Contractor and / or with the Architect’s
approval, provided such occupancy or use is eensented-te-by-theinsurer-asrequired-under-SeettonH-3-15-and
authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may commence
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities, damage
to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. In the event of a disagreement about such
responsibilities, correction period, or commencement of warranties, the Architect will resolve the disagreement, and
the Architect’s decision will be final and binding. When the Contractor considers a portion substantially complete, the
Contractor and Construction Manager shall jointly prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect after consultation with the Construction Marager-Manager, which
shall be final and binding.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
Contractor’s Application for Payment—Payment along with a properly completed Contractor’s Payment Application
Checklist, all the documentation required to be submitted with such Checklist, and any other supporting
documentation required by the Contract Documents or by the Construction Manager or Architect. Upon receipt, the
Construction Manager will evaluate the completion of Work of the Contractor and then forward the notice and
Application, with the Construction Manager’s recommendations, to the Architect who will promptly make such
inspection. When the Architect, finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Construction Manager and Architect will promptly issue a final Certificate for Payment or Project
Certificate for Payment stating that to the best of their knowledge, information and belief, and on the basis of their
on-site visits and inspections, the Work has been completed in accordance with terms and conditions of the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Construction Manager’s and Architect’s final Certificate for Payment or Project Certificate for Payment
will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

9.10.2.1 Unless otherwise provided in the Contract Documents. the final Application for Payment shall be itemized

and the Contractor shall ensure that the final Application for Payment transmitted to the Construction Manager also is

accompanied by the following additional documents, if not previously delivered to the Construction Manager:
,1 Evidence that all Completion/Punchlist List items have been completed;

.2 Where applicable, keys and keying schedule;

.3 The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4 not
otherwise required by the Contract Documents to be delivered earlier; and,

.4 Other documents required by the Contract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and
Architect so confirm, the Owner shall, upon application by the Contractor and certification by the Construction
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from or
related to:
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liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
failure of the Work to comply with the requirements of the Contract Documents; or

terms of special warranties required by the Contract Peeaments:Documents; or

any claims, damages, losses or expenses for indemnification under Section 3.18.1.

wwh

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Centraet—Contract, including compliance with OSHA and other state and
federal regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained at
the Project site for inspection, upon request. Neither the Owner nor the Architect accept any responsibility or liability
for the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally,
Contractor shall comply with the Owner’s rules, regulations, and policies including, but not limited to, the Owner’s
safety, health, and infection control policies and programs. The Contractor shall submit the Contractor’s safety
program to the Construction Manager for review and coordination with the safety programs of other Contractors.
The Construction Manager’s responsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by the
Construction Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take all reasonable precautions for safety and health of, and shall provide reasonable
protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected therebysthereby, including the Owner’s

and Construction Manager’s employees, employees of other contractors, their subcontractors, material
suppliers, and persons on the site or adjoining property;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,

under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subeentraetors:-Sub-subcontractors and/or the Work of any other contractor and the materials and
equipment to be incorporated in such Work;

] other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction; and

.4 construction or operations by the Owner or other Contractors.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall be
responsible, at the Contractor’s sole cost and expense, for all Measures necessary to protect any property adjacent to
the Project and improvements therein.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel. The Contractor shall not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
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caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18. In the event of a
dispute about who is responsible for damage and loss to such property, the issue shall be submitted to the Architect and
the Architect’s decision shall be final and binding on the respective parties. The Contactor irrevocably designates the

Owner as its attorney-in-fact to execute a Change Order consistent with the Architect’s decision.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If eitherparty-the Contractor suffers injury or damage to person or property because of an act or om1ss1on of the other
—part—yLOwner or of others for whose acts st 3 :

legally respons1b1e= the Contractor shall submit a Statement of Claim Form for such 1n]ury or damage as required by
Section 15.1.2.

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract

Documents, upon written request, the Owner shall furnish in writing to the Contractor, Construction Manager and

Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence
of such material or substance or who are to perform the task of removal or safe containment of such materral or
substance h A h : h

the occurrence of any one of the following events. (i) the Owner causes remedial work to be performed that results in
the hazardous substance being rendered harmless; or (ii) the Owner and the Contractor, by written agreement, decide
to resume performance of the Work; or (iii) the Work may safely and lawfully proceed using appropriate protective
measures, as determined by a competent person employed by the Owner. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up. The term "rendered harmless" shall be interpreted to mean that
exposure levels of asbestos and polychlorinated biphenyl (PCB) are less than any applicable exposure standards set
forth in OSHA regulations.
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§ 10.3.4 The Owner shall not be responsible under-this-Seetion—+0:3-for materials or substances the Contractor brings
to the site unless such materials or substances are expressly required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The-In addition to the Contractor’s obligations in Section 3.18 and elsewhere in the Contract Documents, the
_Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its
obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or
negligence.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion,
without special instructions or authorization, to prevent threatened damage, injury or loss. Additional compensation or

extension of time claimed by the Contractor on account of an emergency shall be determined as provided in Article 15
and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which

are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and
Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

LIS

d,

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
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to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.21 The minimum limits of liability for the required policies shall be not less than the following, unless a
greater amount is required by law:

.1 Commercial General Liability ("CGL"): Bodily injury (including death and emotional distress) and
property damage with limits of $1,000,000 each occurrence and $2,000,000 aggregate. CGL shall
include: (i) Premises-Operations. (ii) Explosion and Collapse Hazard, (iii) Underground Hazard, (iv)
Independent Contractors’ Protective, (v) Broad Form Property Damage, including Completed
Operations, (vi) Contractual Liability, (vii) Products and Completed Operations, (viii) Personal Injury
with Employment Exclusion deleted, (ix) Stopgap liability with Ohio Intentional Tort endorsement for
$100,000 limit; and (x) per project aggregate endorsement.

.2 Automobile Liability, covering all owned, non-owned, and hired vehicles used in connection with the
Work: Bodily injury (including death and emotional distress) and property damage with a combined
single limit of $1,000,000 each accident.

.3 Professional Liability: If the Contractor is responsible fire protection, security, electrical, plumbing,
and mechanical work, which involves design of systems and installation into the Project, the Contractor

must carry and maintain professional liability insurance in an amount of not less than $1.000.000 per

claim and $1,000,000 annual aggregate. The Contractor shall maintain the professional liability policy

for not les than five years after the earlier of the termination of the Contract or Final Acceptance of the
Work.

.4 Workers Compensation: statutory limits for Ohio.

.5 Employers Liability: coverage with an each-accident limit of not less than $1.000,000. a disease

each-employee limit of not less than $1,000,000, and a disease policy limit of not less than $1.000,000.

§ 11.1.2.2 Such policies shall be supplemented by an umbrella policy in the amount of $1,000,000 each occurrence and

aggregate for contracts with a Contract Sum of $250.000 or less, $2.000.000 each occurrence and aggregate for
contracts with a Contract Sum greater than $250,000 but less than or equal to $500,000, $3,000,000 each occurrence
and aggregate for contracts with a Contract Sum greater than $500.000 but less then or equal to $1.000.000; and
$5.000,000 each occurrence and aggregate for contracts with a Contract Sum greater than $1,000,000.

§ 11.1.2.3 Insurance policies shall be written on an occurrence basis.

§ 11.1.2.4 Products and completed operations coverage shall commence with the certification of the final Certificate
for Payment to the Contractor and extend for not less than two years beyond that date.

§ 11.1.2.5 The Contractor shall require all Subcontractors to provide Workers” Compensation, CGL, and Automobile
Liability insurance with the same minimum limits specified herein, unless the Owner agrees to a lesser amount.

11.1.2.6 All liability policies required in Section 11.1 shall include an additional insured endorsement naming the

Owner, the Owner’s Board members and employees, the Construction Manager and its employees and the Architect
and its employees. The CGL additional insured endorsement shall be ISO 20 10 11 85 or its equivalent so that
Completed Operations liability extends to the additional insureds.

§ 11.1.2.7 All liability policies required in Section 11.1 shall be primary and non-contributory.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
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continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2. Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.1.5 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance
required under Section 11.1, the Owner may but shall not be obligated to, upon five (5) days written notice to the
Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the
Contractor upon demand.

§ 11.1.6 When any required insurance, due to the attainment of a normal expiration date or renewal date, shall expire,

the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or endorsements that
clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of coverage as
was provided by the previous policy. In the event any renewal or replacement policy, for whatever reason obtained or
required, is written by a carrier other than that with whom the coverage was previously placed, or the subsequent
policy differs in any way from the previous policy, the Contractor shall also furnish the Owner with a certified copy of
the renewal or replacement policy unless the Owner provides the Contractor with prior written consent to submit only
a Certificate of Insurance for such policy. All renewal and replacement policies shall be in form and substance
satisfactory to the Owner and written by carriers acceptable to the Owner.

§ 11.1.7 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to the Project
separately.

§ 11.1.8 The Contractor shall cause each of its Subcontractors to (i) procure insurance reasonably satisfactory to the
Owner and (ii) name the Owner, Construction Manager and Architect, and any of their employees and agents, as
additional insureds under the Subcontractor’s CGL policy. The additional insured endorsement included on the
Subcontractor’s CGL policy shall state that coverage is afforded the additional insureds with respect to claims arising
out of operations performed by or on behalf of the Contractor. If the additional insureds have other insurance that is
applicable to the loss, such other insurance shall be on an excess or contingent basis. The amount of the insurer’s
liability under this insurance policy shall not be reduced by the existence of such other insurance.

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
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Construction Manager’s services and expenses required as a result of such insured loss. Property insurance provided
by the Owner shall not cover any tools, apparatus, machinery, scaffolding, hoists, forms, staging, shoring, and other
similar items commonly referred to as construction equipment that may be on the site and the capital value of which is
not included in the Work, nor shall such insurance cover any materials or equipment before these materials and
equipment are physically incorporated into the Work. The Contractor shall make its own arrangements for any
insurance it may require on such construction equipment and materials and equipment. Any policy obtained by the
Contractor under this Section 11.3 and related sections shall include a waiver of subrogation in accordance with the
requirements of Section 11.3.7. If the Work is located in a Special Flood Hazard Area, as defined by the Federal

Emergency Management Agency, the Owner shall provide an endorsement to the property insurance policy that
provides coverage for physical loss or damage caused by flood.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles. Notwithstanding the foregoing, if the cause of any loss payment under such insurance is the fault of the
Contractor, then the Contractor shall pay such deductible.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

11.3.1.6 Damages to Other Property. The maintaining of such insurance as outlined in Section 11.1 shall in no wa

constitute a waiver of the Contractor’s legal liability for damage to any adjoining buildings or existing buildings or
their contents or the Work and property of others on the site beyond the limits of insurance thus maintained. The

Contractor shall hold the Owner free and harmless from any injury and damage resulting from the negligent or faulty
performance of the Contract by the Contractor or its Subcontractors or others under its control or direction.

§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential
losses due to fire or other hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
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Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

o
O
5

—written-notice-has-been—givento-the-Centractor- [ he Owner shall maintain copies of the policies of insurance it is
required to purchase and maintain hereunder at its offices and shall permit the Construction Manager, Architect or the
Contractor to inspect the policies during normal business hours and upon reasonable advance written notice.

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent eevered-by
-of actual recovery of any insurance proceeds under any property insurance obtained pursuant to this Section 11.3 or
other property insurance applicable to the Work, except such rights as the Owner and Contractor may have to the
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Construction Manager, Construction Manager’s consultants, Architect, Architect’s consultants, Owner’s separate
contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of other
parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise have
a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance
proceeds in accordance with the direction of the arbitrators.

§ 11.4 Performance Bond and Payment Bond
§ 11.4.1 The Ownershall have therieh -

i -Contractor shall provide a contract bond to
guaranty payment and performance of the Work, in the form provided in Ohio Revised Code Section 153.57 and as
otherwise described in the Contract Documents.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 MATERIAL DEFAULT OR TERMINATION. If the Owner notifies the Contractor’s surety that the Contractor is in
material default or terminates the Contract, the surety will promptly and in not less than 21 days investigate the
claimed material default or termination. If the Owner gives a notice of material default and then terminates the
Contract, the surety shall complete its investigation within 21 days of the notice of material default. As part of such
investigation, the surety shall visit the offices of the Contractor, Construction Manager, Architect and Owner to review
the available project records. If the surety proposes to take over the Work, the surety shall do so no later than the
expiration of such 21 day period or 10 days after the date the Owner terminates the Contract, whichever is later. If the
Owner terminates the Work, and the surety proposes to provide a replacement contractor, the replacement contractor
shall be fully capable of performing the Work in accordance with the Contract Documents, including meeting all the
requirements of the Contract Documents. If the Contractor is terminated, the replacement contractor shall not be the
Contractor. The surety will provide the Owner with the results of its investigation, including any written report or
documents. This Section 11.4.3 is in addition to the Owner’s rights under Section 14.2.2 and is not intended to create
any rights of the surety, including but not limited to the right to takeover the Contractor’s obligations.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

Fhe-In addition to the rights and remedies under Section 2.4, the Contractor shall promptly correct Work rejected by
the Construction Manager or Architect or failing to conform to the requirements of the Contract Documents, whether
discovered before or after Substantial Completion and whether or not fabricated, installed or completed. Costs of
correcting such rejected Work, including additional testing and inspections, the cost of uncovering and replacement,
and compensation for the Construction Manager’s and Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly and in not less than 30 days after receipt of written notice from the Owner to do so unless the Owner has
previously given the Contractor a ertten acceptance of such COIIdlthIl The Owner shall glve such notlce promptly
after discovery of the condition. : : A he Ow : :

- If the Contractor fails to correct

nonconformlng Work w1th1n a—re&seﬂ-ab}e—t-rme—d&rmg—t-ha{—peﬂed—SO days after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance shall be in writing and executed by a representative of the Owner who has been expressly authorized to do
SO.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is leeated-exeept-thatifthe-partieshave

5 d

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered mail,
over night delivery, or certified mail or by courier service providing proof of delivery to, the last business address
known to the party giving notice.

§ 13.4 Rights and Remedies

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed in writing.
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§ 13.5 Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that the
Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of (1) tests,
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and
(2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor.

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Construction Manager’s and Architect’s
services and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.5.5If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 Time Limits on Claims

Owner and Contractor the statute of limitations shall commence as provided in current Ohio law.

§ 13.8 ATTORNEY-CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS

§ 13.8.1 The Contractor acknowledges and agrees that the Owner’s legal counsel may from time to time provide legal
services to the Project and that in doing so may communicate with the Construction Manager and/or Architect. The
Contractor agrees that such communications will be privileged communications and, if there is a Claim contemplated
or pending, any written communications will be confidential work product.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
.1 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped,;
or
.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Deeumeﬂ%s—ef

ewdeﬂee—as—fequed—bfyLSeeHeﬂé—}l—Documents

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner
payment for Work executed including reasonable overhead and profit, costs incurred by reason of such termination,
and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the
Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract PeesmentszDocuments
including but not limited to failure to maintain the Construction Schedule or failure to correct defective
and/or non-conforming Work.

§ 14.2.2 When any of the above reasons exist, the Owner, after-consultation-with-the-Construction- Manager-and-upon
-certificationby-the Initial DecisionMakerthat sutficient cause-existstojustifysuehaetions-may without prejudice to

any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, terminate employment of the Contractor and may, subject to any prior rights of the-saretyzthe
surety, as expressly stated in the applicable surety bond:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
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As set forth in this section, the Owner’s termination of the Contractor is without prejudice to any other rights and
remedies of the Owner, including but not limited to the Owner’s rights and remedies under the Contract Documents
and at law, all of which shall survive termination.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager’s and Architect’s services and expenses made necessary thereby, and other costs or
damages incurred by the Owner and not expressly waived, including but not limited to the Owners’ attorneys’ and
consultants’ fees and expenses, arising our of or related to the termination, such excess shall be paid to the Contractor.
If such eests—costs, other costs, and damages exceed the unpaid balance, the Contractor shall pay the difference to the
Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall, upon application, be certified by
the Initial Decision Maker after consultation with the Construction Manager, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent:
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convemence the Contractor shall be entltled to receive payment
for Work executed, and costs incurred by reason of such tesm : Re h A h
Werk-net-exeentedstermination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract. The Contractor’s
Claims must be initiated by submitting the Statement of Claim Form ("Claim Form") included with the Contract
Documents to the Architect and the Owner, properly completed in accordance with the instructions accompanying the
Claim Form and submitted within the 21 day period under Section 15.1.2. The responsibility to substantiate Claims
shall rest with the party making the Claim. The Contractor shall not knowingly present or cause to be presented to the
Owner a false or fraudulent Claim. Knowingly shall have the same meaning as in Section 3729(b) USC of the Federal
False Claims Act. If the Contractor knowingly presents or causes to be presented a false or fraudulent Claim, then the

Contractor shall be liable to the Owner for the same civil penalty and damages as the United States Government
would be entitled to recover under such Section 3729(a) USC and shall also indemnify and hold the Owner harmless
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from all costs and expenses, including Owner’s attorneys’ and consultants’ fees and expenses incurred in investigating
and defending against such Claim and in pursuing the collection of such penalty, damages and fees and expenses.

The Contractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may
delay, interfere with and/or disrupt the Work of the Contractor, and such actions shall not constitute a breach of
contract by the Owner, since the Contractor is entitled to additional compensation by properly submitting and pursuing
a Claim as permitted by these General Conditions. Pending final resolution of the Claim, the Contractor shall continue
performance of the Work as provided in Section 15.1.3.

The responsibility to substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction
Manager and or Architect is not serving as the Initial Decision Maker. Slaims-by-eitherparty-nrastbe-initiated-within
-The Contractor shall submrt all Clarms as soon as p0551ble and not later than 21 days after occurrence of the event
giving rise to such Clain :
whicheveristater—Claim bV the submrssron to the Inrtral Decrsron Maker and the Owner of a properlv completed
Claim Form. The Contractor has a right to bring Claims. The Contractor must give notice of its Claims within such
twenty-one (21) day period. Such twenty-one (21) day period is a contractual limitation of action. Such contractual
limitation of action is a material term of the Contract Documents as its provides the Owner with timely notice and
information so that the Owner can attempt to mitigate any damages, exercise remedies available to it, and investigate
the Claim during a near contemporaneous time period. Failure of the Contractor to timely submit a Claim as stated
herein shall constitute an irrevocable waiver of the Contractor’s right to seek an adjustment to the Contract Time or
Contract Sum for the related change in the Work.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract
and the Owner shall continue to make payments in accordance with the Contract Documents. The Construction
Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for
Payment in accordance with the decisions of the Initial Decision Maker.

§ 15 1 4 Clalms for Addltlonal Cost If the Contractor wrshes to make a Clarm for an increase in the Contract Sum,

Fitten Siy e he- A —the Contractor shall submit the
Clalm Form as requlred by Sectlon 15.1. 2 Prior notice is not requ1red for Claims relating to an emergency
endangering life or property arising under Section 10.3.

§ 15.1.5 Claims for Additional Time
§ 15 1 5.1 If the Contractor wishes to make a Clarm for an 1ncrease in the Contract Time, wr—rtteﬂ—neﬂee—&s—proﬂded

part of the Work w1th1n the Contract Time due to Weather condltlons and the Contractor wants additional time to
complete the Work, the Contractor shall initiate a Claim by submission of the Claim Form in accordance with Section
15.1.2. The Contractor’s entitlement to additional time shall be evaluated and substantiated as provided in Section
15.1.5.2.1.

§15.1.5.2.1 Weather Delays. When the Contractor is prevented from completing any part of the Work on the critical
path within the Contract Time due to weather conditions, provided the Contractor properly initiates a Claim, the
Contract Time will be extended by one (1) day for each work day lost due to weather that delays Work on the critical
path in excess of those in the following table:

Number of Workdays Lost
Due To Weather

Month
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October
November
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A work day will be lost due to weather only when weather conditions reduce production by more than 50 percent on
Work on the critical path. Production shall be measured by hours worked. The Contractor shall have the burden of
establishing that weather conditions reduced production by more than 50 per cent on Work on the critical path.

§ 15.1.5.3 Excusable and Compensable Delays. The delays for which the Contractor is entitled to additional time are
"Excusable Delays." The only Excusable Delays are delays which the Contractor establishes were: (a) caused by the
Owner or those in privity of contract with the Owner, (b) physical damage to the Project over which the Contractor has
no control, (c¢) labor disputes beyond the control of the Contractor, (d) work days lost due to weather conditions as

provided under Section 15.1.5.2 , and (e) concealed or unknown conditions under Section 3.7.4.

The delays for which the Contractor is entitled to additional time and money are "Compensable Delays." The only
Compensable Delays are the following Excusable Delays which the Contractor establishes were: (a) caused by the
Owner or those in privity of contract with the Owner, (b) physical damage to the Project over which the Contractor has

no control, and/or (¢) concealed or unknown conditions under Section 3.7.4.
§ 15.1.6 Claims for Consequential Damages. Fhe-Contractorand-Ownerwaive-Clatmsaeainsteachotherfor

Settlement Offers. If the Contractor initiates a Claim, the Owner may make settlement offers to settle the Claim at any
time up to the date of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and Offers of
Compromise) of the Ohio Rules of Evidence. If at any stage of the litigation, including any appeals, the Contractor’s
Claim is dismissed or found to be without merit, or if the damages awarded to the Contractor on its Claim do not
exceed the Owner’s last settlement offer, the Contractor shall be liable to the Owner and shall reimburse the Owner for
all of the Owner’s attorneys’ fees and expenses, arising out of or related to such Claim since the date of such last
settlement offer.

§ 15.21Initial Decision

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediatien-any further proceeding permitted under these General Conditions of any Claim
arising prior to the date final payment is due, unless 30 days have passed after the Claim has been referred to the Initial
Decision Maker with no decision having been rendered. Unless the Initial Decision Maker and all affected parties
agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the
Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within tea-thirty (30) days of the receipt of a Claim take
one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.

§15.2.2.1 Owner’s Request for Documents. The Owner may request such documents and information from the
Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of such request
from the Owner, the Contractor shall provide all requested documents and information within ten (10) days. Such
documents and information may include but not be limited to the Contractor’s Project accounting records, estimate for
the Project, daily job logs, and other information from which the Contractor’s Project costs may be derived. The
Contractor shall provide the requested documents in the formats requested, which include both paper and electronic
copies. If requested by the Owner, the electronic copies shall be provided in native computer language. To the extent
permitted by law, the Owner shall keep the Project accounting records and estimate for the Project confidential. The
Contractor’s provision of the requested documents to the Owner in the format requested by the Owner shall be a
condition precedent to any further proceeding under the Contract Documents.

Failure to provide the requested documents shall be a material breach of the Contract, and Contractor shall indemnify
Owner for all of Owner’s costs. losses, and damages (including but not limited to all fees and charges of engineers,

architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to Contractor’s failure to comply with this provision. If the Contractor fails to provide the requested
documents, the Contractor shall be precluded from presenting such documents in any subsequent dispute resolution
proceedings, if the data was reasonably available at the time of the request.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part. If the Initial Decision Maker requests supporting data from a party and the party fails to provide it, the party

thereafter shall be precluded from presenting such data in any subsequent dispute resolution proceedings, if the data
was reasonably available to it at the time of the request.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
T1me or both The 1n1t1a1 dec1310n shall be fmal and b1nd1ng on the partles but subject to mediation and, if the-parties
utier-mediation is not successful in resolving
the matter, htlgatlon Any suit, Wthh may be brought to enforce any provision of this Agreement or any remedy with
respect hereto, shall be brought in the court of proper jurisdiction in Franklin County, Ohio, and each party hereby
expressly consents to the jurisdiction of such court. The parties expressly waive the right to remove any litigation
arising out of this Agreement to federal court.

§ 15.2.6 Eith Ay M & a H :

When a written decmon of the Initial Dec1510n Maker states that ( 1) the dec151on is final but sublect to medlatlon and
litigation and (2) the litigation is not initiated within 30 days from the date of an initial decision, then failure to initiate
litigation within said 30-day period shall result in the Initial Decision Maker’s decision becoming final and binding

upon the Owner and Contractor. If the Initial Decision Maker renders a decision after litigation has been initiated,
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such decision may be entered as evidence, but shall not supersede the litigation proceedings unless the decision is
acceptable to all parties concerned.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shal-shall, after initial decision by the Initial Decision Maker or
30 days after submission of the Claim to the Initial Decision Maker, be subject to mediation as a condition precedent

to binding-disputereselution-litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract and flled W1th the person or entrty admrnlsterln g the medlanon The request

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
-county where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration — The t|tle of this Sectlon is chanqed to “DISPUTE RESOLUTION "

§ 15.4.1 Hthepa ;
Claim arising out of or related to the Contract, except Claims that are not otherw1se dlsposed of under the Contract
Documents, shall, after decision by the Initial Decision Maker or 30 days after submission of the Claim to the Initial
Decision Maker, be subject to mediation and then litigation unless the parties agree in writing to arbitrate the Claims.

Prior to litigation, the parties shall endeavor to resolve disputes by mediation in accordance with the provisions of

Sectlon 15.3. AnV Clalm subJect to, but not resolved by, mediation shaﬂ—be—subjeet—te—afb}&aﬂen—whieh—&nless—the

wrrtlng There shall be no mandatory arbitration 0f Clalms

[All of the remaining sections under Section 15.4 are deleted.]
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with this certification at 17:18:07 on 04/02/2013 under Order No. 1614339844 _1 from AIA Contract
Documents software and that in preparing the attached final document I made no changes to the original text of AIA®
Document A232™ — 2009, General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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STATEMENT OF CLAIM FORM
Claim No. ___ for Contractor*

1. Name of Contractor:

Date written claim given:

Contractor's representative to contact regarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:

4. General description of claim:

5. Contract Documents. If the claim is based upon any part or provision in the Contract Documents, including
but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-Contractor
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or
provisions the claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the Contractor believes it
is entitled with respect to this claim:

8. Truth of Claim. By submitting this claim, the Contractor and its representative certify that after
conscientious and thorough review and to the best of his or her knowledge and belief a) the information in
this State of Claim is accurate, b) the Contractor is entitled to recover the compensation in paragraph 7,
and c) the Contractor has not knowingly presented a false or fraudulent claim. The Contractor by its
authorized representative must acknowledge this Statement of Claim before a notary public.
CONTRACTOR:
By:
Name and Title:
Date:
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CONTRACTOR'S ACKNOWLEDGMENT

State of ,
County of , SS:

first being sworn, states that after conscientious and thorough review
the statements made in attached Statement of Claim Form are true to the best of his or her knowledge and
belief.

Sworn to before me a notary public by on , 20

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM FORM TO THE
OWNER AND ARCHITECT AS DESCRIBED IN THE INSTRUCTIONS FOR COMPLETING THE NOTICE AND
STATEMENT OF CLAIM FORM.
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INSTRUCTIONS FOR COMPLETING THE STATEMENT OF CLAIM FORM

1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Architect that the Contractor is making a Claim and that they need to act promptly to
mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides them with
information so that they can mitigate such effects. The Contractor acknowledges that constructive
knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and
Architect that the Contractor will be making a Claim and most often is incomplete.

2. The Contractor must provide preliminary information in all blanks in the Claim Form, except for paragraph 7,
within the ten (10) day period required by the Contract Documents. After providing the preliminary
information, the Contractor must supplement the Claim Form with complete and detailed information within
thirty (30) days of submitting the Claim Form. If the space provided in the Claim Form is insufficient, the
Contractor, as necessary to provide complete and detailed information, must attach pages with the required
information to the Claim Form.

3. Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation, and the reason why
it is entitled to time and/or compensation.

4. Paragraph 5. The Contractor must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim is for a change in the scope of the Contractor's Work, the
Contractor must identify the specific provisions of the Specifications, and the Plan sheets and details that
provide the basis for the scope change.

5. Paragraph 6. This paragraph applies to delay claims, including delays that the Contractor believes result in
constructive acceleration. The Contractor must identify the cause of the delay, party or parties responsible,
and what the party did or did not do that caused the delay, i.e., specific work activities. The Contractor
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the Contractor claims a slow response time on submittals caused a delay, the Contractor
must identify the specific submittals, all relevant dates, and then show on the applicable schedule, by
circling or highlighting, the activities immediately affected by the delays. Also for example, if the Contractor
claims it was delayed by another Contractor, the Contractor must identify the delaying Contractor,
specifically what the delaying Contractor did or did not do that caused the delay, and then show on the
applicable schedule, by circling or highlighting, the activities immediately affected by the delays. Further by
example, if the Contractor seeks an extension of time for unusually severe weather, the Contractor must
submit comparative weather data along with a record of the actual weather at the job site and job site
conditions.

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is importan